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AHHOTaIUS.

B cratbe PaCcCMATPpUBACTCA IIOHATHUC JOKA3aTCIILCTBCHHOC IIPAaBO U TCOPUU
A0Ka3aTCJIbCTB, CTPYKTYPA U HOPMBI JOKA3aTCIIbCTBCHHOI'O IIpaBa, IIPAKTHKA UX
INPUMEHEHUS B TEOPUH TOKA3aTENIbCTB U CYACOHON AEATENBHOCTH.

Annotation.

The article deals with the concept of evidentiary law and the theory of
evidence, the structure and norms of evidentiary law, the practice of their
application in the theory of evidence and judicial activity.
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Jloka3aTenbCTBEHHOE MPaBO  SBIAETCA BaXXHOM 4YacTblO  YIOJIOBHO-
npolieccyanbHoro mpasa. OHO 0ObEIUHSIET HOPMbI, ONIPEIETSAIONINE 1IeJIU, 3a4a4H,
MIOHSATUE YTOJIOBHO-TIPOLECCYAIBHOTO JIOKA3bIBaHMS, €r0 COAECPKAHUE, IPEAMET U

npefenbl, a TakKe HOPMbI, YCTaHABJIMBAIOIIME OIPEICICHHYIO MPOUEIypPY
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JIOKa3bIBaHWSI HA PA3IMYHBIX CTAIUAX YTOJOBHOTO CYyAOMPOU3BOACTBA U
dbopMyIMpyIOIIUe TOHATHE ¥ BUJIBI JIOKA3aTelIbCTB [1].

Jloka3aTebCTBEHHOE MPABO — YacTh YTOJOBHO-IIPOIECCYaTLHOTO IpaBa
COCTOSIIEE W3 HOPM YTOJIOBHO-TIPOIECCYATbHOTO MpPaBa, YCTAHABIMBAIOIINX: YTO
MOJKET CIYXHUTh JOKa3aTeIbCTBOM TIO JENTy, KPYT OOCTOSTEIhCTB, MOJICKAIINX
JOKa3bIBaHWIO, TIpaBWJIa CcOOMpaHHs, TIPOBEPKH U OICHKH JOKAa3aTeNIbCTB,
BBITIOJTHCHHE 00S13aHHOCTH JIOKa3bIBaHUA [2].

Takum o0Opa3om, TOKa3aTeIbCTBEHHOE MPaBO — A3TO COBOKYIMHOCTh HOPM
YTOJIOBHO-TIPOIIECCYATLHOTO  TIPaBa, PEVIAMEHTHPYIONIUX  MPABOOTHOIICHMUS,
BO3HHKAIONINE B CBSI3M C BO30YXKICHUEM, PACCICIOBAHHEM W PAacCMOTPEHHUEM
YTOJOBHBIX JEJI B CYJE.

B ra. 10, 11 VIIK yka3zan kpyr 00CTOSITEBCTB, MOJICKAIIUX TOKA3bIBAHUIO
0 YroJIOBHOMY jeiny (CT. 73), JaHO MOHATHE JI0Ka3aTeIbCTB (CT. 74), onpeaeincHbl
cocobbl mx cobupanus (ct. 86), chopmynmpoBaHBI TIpaBWJIa  OIICHKH
JI0Ka3aTenbCTB (CT. 88), Ha3BaHbI CyOBEKTHI, HA KOTOPHIE BO3JIOkKEHA 00SI3aHHOCTh
noka3bpiBaHus (cT. 14), onpenencHsl BUIBI T0Ka3atenbcTB. YIIK permamentupyer
MOPSIIOK JIOKA3bIBAaHUS B PA3JIMYHBIX CTaAMSIX YrOJOBHOTO IIpoIlecca H TIO
OTAEIBHBIM KaTeropusm nen [6].

HopMsI 0 1oka3aTenbeTBax M JIOKa3bIBAHWU HEPA3pPBIBHO CBSI3aHBI CO BCEMU
HOPMaMH YTOJIOBHO-TIPOIIECCYAIBHOTO TIpaBa, OMPEACISIONIMMU Ha3HAYCHUE
CYJOTIPOM3BOJICTBA M €r0 TPHHIIUIIEI, TOJHOMOYHS TOCYIapCTBEHHBIX OPTaHOB,
mpaBa, OOS3aHHOCTM W TapaHTHH TIPaB YYaCTHUKOB TIPOIlecca, TOPSIOK
MIPOU3BOJICTBA CIICJICTBEHHBIX M CYACOHBIX JEHUCTBHM, TpPeOOBaHMS, KOTOPHIM
JOJKHBI OTBEUATh PEIICHHS, TPUHIMAECMbIE B YTOJIOBHOM ITpOIIECCe.

B cTpykType mokazaTenbCTBEHHOTO TpaBa, Kak M B TCOPHH JI0OKA3aTEIIbCTB,
BBIJICIISIOT OOIIYI0 U 0COOCHHYIO YacTH [7].

OO6mrast yacte 0OBemUHSAET HamOoJiee BaXXHBIE, OTIPABHBIE HOPMBI,
BEIpOKAIOIIME CyTh U CclenuuKy TO3HaHWS B YrOJIOBHOM IIporecce |
JEHCTBYIONINE HA BCEX €r0 CTAAMIX W MPOM3BOJCTBAX. TakoBa, HAPUMED, HOPMA,

coaepxkamasics B cT. 88 YIIK P®, onpexaenstonias 0CHOBOMOJIATAIOINE MTPaBUIIA
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OLIEHKH JIOKa3aTeNbCTB. JlaHHbIe TIpaBUiIa JEHCTBYIOT HA BCEX CTAIMIX M BO BCEX
NPOM3BOJICTBAX, & TAK)XKE NMPU MPUHATHH KAaK MPOMEKYTOYHBIX, TAK M UTOTOBBIX
pemeHnii. OHU 00s3aTeNIbHBI U1 BCEX JIMIl U OPraHOB, KOTOPBIE OCYIIECTBIISIIOT
YTOJIOBHO-TIPOIIECCYATbHYIO ACSITEILHOCTD [9].

OcoOeHHyI0 4YacThb JO0Ka3aTelIbCTBEHHOI'O TIpaBa COCTABISIOT HOPMBI,
npeaycMaTpUBAIONINE OTICNIbHBIE BHUIBl JI0KA3aTENbCTB, PpEriaMeHTHPYIOLIUE
IPOLECCYaTbHBIA TMOPSIIOK M OCOOCHHOCTH HUX OOHApyKEeHHs, 3aKpEIUICHUS,
IPOBEPKH, OIEHKH, a TaKKe HOPMBI, OTPaKAIOIIUe CHEIU(PHUKY TOKa3bIBaHUA Ha
OTACTBHBIX CTAUSX YTOJOBHOTO CYJOIPOU3BOACTBA U B OCOOBIX MPOU3BOJICTBAX.
Hapsiny ¢ 3TUM HEOOXOIUMO MMETh B BHIY, YTO HOPMBI J0Ka3aTeIbCTBEHHOTO
IpaBa, SABJSISICH YAaCThIO YTOJIOBHO-TIPOLIECCYATBHOTO MpaBa, HEPa3pbIBHO CBS3aHBI
C €ro APyruMu HOpMaMu. B 4acTHOCTH, ¢ HOpMaMu, ONIPEISIISIONUMI Ha3HAYCHNE
YTOJIOBHOTO CYJIOTIPOU3BOJICTBA, 3aKPEIUISIOIIMMHU €ro MPHHIUIIBI, TOJHOMOYHS
rOCYJJapCTBEHHBIX OPTaHOB U JOJDKHOCTHBIX JIUII, TIpaBa, 00SI3aHHOCTH U TapaHTHH
YYaCTHHKOB TIPOIIeCCa, TOPSIOK TPOU3BOACTBA CIEACTBEHHBIX U CYACOHBIX
NeCTBUH, YCTaHABIUBAIOIINE TPEOOBAHNUS, KOTOPHIM JIOJDKHBI OTBEYATh PEIICHUS,
NPUHUMAEMEBIE B YTOJIOBHOM TIporiecce, u T.1 [7].

Teopuelt noKa3aTeNbCTB NPUHSATO WMEHOBATh YacTh HAyKH YTOJIOBHOTO
nporecca, KOTOpas H3y4aeT IMOHATHE JOKa3aTeIbCTB M MX HCTOYHUKOB,
METO0JIOTMYECKIE OCHOBBI U COJICPIKaHUE MpoIlecca TIO3HAHUS U JOKa3bIBaHUS B
XOZIe TO3HAHUS, IPEIBAPUTEIBHOTO CIEACTBUS U CyIeOHOTO pa30MpaTesIbCTBa.

PaGoTel MO TeopuM 1OKa3aTEIbCTB  COCTABISIOT 3HAYUTEIBHYIO YacCTh
paldoT B HayKe yroJIOBHOTO CYAOIPOU3BOACTBA [5].

Jlnist Toro 4yToOBl BBIOJHUTH Ha3HAUYEHHUE YTOJIOBHOTO CYAONPOU3BOJICTBA,
HEOOXOJIMMO: YCTaHOBHTb, HMEJIO JIM MECTO COOBITHE, MO MOBOAY KOTOPOTO OBLIO
BO30Y)KIIEHO  YTOJIOBHOE [IJ0; KTO COBEpIIMJ MNPECTYIHBbIC  JIEHCTBHSA
(Oe3neiicTBrE); BAHOBHOCTH OOBHHSIEMOTO M MOTHBBI IPECTYIUICHUSI, a TAKKE
Jpyrue 0OCTOSATEIIBCTBA, XapPAKTEPU3YIOLIUE MPOUCIIC/IICE COOBITUE U JINYHOCTD

00BUHSEMOTO.
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B xonme mpousBoaCTBa MO €Ty MOXKET OBITh YCTAaHOBJICHO, YTO COOBITHE HE
MMEJIO MECTa WU YTO OOBHHSIEMBIN HE MPUIACTEH K COBEPIIICHUIO MPECTYTUICHHUS.

YcranoBieHue (PpakTUYECKUX OOCTOATENBCTB Ji€Jia COCTABIISIET CEPALICBUHY
BCEH YTOJOBHO-TIPOIIECCYaTbHON JAEATEIHHOCTH, MOATOMY 3HAUUTENbHAs YacTb
HOPM YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHA PETYIHPYET CPEACTBA U TMOPSIOK
(npouenypy, Gopmy) ycTaHOBIECHHS (PAKTUYECKUX OOCTOSTENBbCTB Jelia. OTU
HOpPMBI cofepkarca U B «o0mux nonoxenusix» YIIK (rn. 10, 11), u B pazgenax
VIIK, peryaupyroonmx Mpou3BOJCTBO IO JACIY B TOW WM WMHOW CTaJWH, B TOM
YuCjie TpaBuWjia COOMpaHMS, TMPOBEPKA M OICHKH (PAKTHUECKUX JaHHBIX O
paccieayeMom coobiTu [3].

[IpeameT Teopun cyAeOHBIX TOKA3aTENbCTB (KaK 4acTH BCEW HayKu 00 yro-
JIOBHOM TIPOIIECCE) - U3YUCHUE METOI0JIOTHICCKUX U MPABOBBIX OCHOB ITO3HAHHMSI B
YrOJOBHOM Tiporiecce: ¢akThuyeckas W JIOTWUYECKas TpUpoda JOKa3bIBaHUS,
IIPaBOBBIE CBOMCTBA JOKA3aTEIbCTB (OTHOCUMOCTH M JOIMYCTUMOCTH JOKaza-
TEJILCTB), TMPEAMET W TMPEeAenbl JAOKa3bIBaHWSA, IPOIECC JOKA3bIBaHMS Kak
MpaKTUYECKass U MBICIUTENbHAS JEATEIbHOCTh, TEOPETHUYECKHUE OCHOBAHUS U
IPAKTHYECKOE 3HAYCHHUE KJIACCU(UKAIINH JT0Ka3aTeIbCTB [8].

B nayke 0 Joka3bIBaHWM B YTOJIOBHOM IMPOIIECCE IMIMPOKO HCIOIB3YIOTCS
JOCTIDKEHUSI PA3MYHbIX HayK, B TOM YHCJIE KPUMHUHAJIUCTUKH, CYIACOHOMU
OKCIIEPTHU3HI, JIOTHKH, TICUXOJIOTHH, Cy/IeOHOW MEIUIIUHBI, TICUXUATPUH U JIP.

[IpeameToM TEOpUU JOKA3aTENbCTB SBJSIOTCS HE TOJBKO HOPMBI
JTIOKa3aTeIbCTBEHHOTO MpaBa, HO W MPAKTHKa WX MPUMEHEHHS, 9TO CITIOCOOCTBYET
pPa3BUTHIO TEOPUU JOKA3aTEIbCTB W COBEPIICHCTBOBAHUIO CIIEICTBEHHOW W

Cy1eOHOM JeATeIIbHOCTH.

®OPYM MOJIOABIX YUYEHBIX Ne2(54) forum-nauka.ru



Hcnonbp30BaHHBIE UCTOUHUKU:

1. benkun, A.P. Teopus noka3bIBaHMS: HAy4YHO-MeToau4Yeckoe nmocoodue. M.: U3a-Bo
HOPMA, 2000.

2. Opnos, F0.K. OcHOBBI Teopun TOKa3aTEIbCTB B YrOJOBHOM IIPOIIECCE: HAYIHO
npaktudeckoe mocoodue. M.: Ilpocnekt, 2000.

3. MenbpuukoBa, B.1i. AIMHUHHCTPAaTHBHO TIPOIIECCYaTbHBIC HOPMBI: 0OIIHiA 0030p //
Poccuiickoe  mpaBo. 2004. Ne3; Ilanoa, W.B. AIMHHUCTpaTHUBHOE
CYIIOTIPOM3BOJICTBO — BHUJ CyAonpou3BoAcTBa B Poccuiickoii denepanuu //
Poccuiickuii cyapsa. 2003. Ne5; Crapunos, FO.H. AnMuHHCTpaTUBHBIN MpOLIECC B
CUCTEME COBEPIIECHCTBOBAHMSI HAYYHBIX MPEACTABICHUN 00 aJIMUHUCTPATUBHOU
toctuiuu // I'oc. u mpaso. 2004. Ne6.

4, TlaBmoB, M.B. O cucreme coBeTrckoro coruamacruueckoro mpasa // Cos.
rocygapctBo u mpaBo. 1958. Nell; Kepumosn, J[.A. dunocodckue mnpoodIeMsl
npasa. M., 1972.

5. Anekcee, C.C. Ilpo6inembl Teopuu mpaBa. T.1. OCHOBHBIE BOIPOCHI OOIIEH
TEOPUH COLIMATIMCTUYECKOTO TTpaBa. CBepyioBck, 1972. C. 141.

6. AnekceeB, C.C. Teopus nmpaBa. XaprskoB: M3a-Bo BEK, 1994. C. 110.

7. ®onnunkuii, 1.4, Kypc yromosuoro cyaomnpousBozictsa. T.1. Cankrt-IlerepOypr:
N3n-Bo «Anbda». 1996; Bukropckuii, C.1. Pycckuit yromoBubslii mporecc. M.:
FOpunuyeckoe 6ropo «I"OPOJELL», 1997.

8. IIpobnemsl cyaeOnoro npasa / moa pea. B.M. Casurkoro. M., 1983.

9. bamanmun, B.H., I1aBnymmaa, A.A. [Ipo6GiemMa COOTHOIICHUS «MaTEPUATBHOTOY» 1
«MpoLecCyaqbHOr0» TpaBa M €€ 3HAa4eHUue ISl OMNPENETCHUS IOHATHS
«ropuandeckuit mporece» // Kypran poccmiickoro mpasa. 2002. Ne6. C. 93-101;
[Iporacos, B.H. OcHoBbI 0011enpaBoBoii mporeccyanbuoi teopun. M., 1991; On
xe. O HacylHOHN MOTpeOHOCTH B HOBOW yueOHOH nuciuminie — «O01iei Teopuu
npolieccyanbHoro npasa» // I'oc. u mpaso. 2003. Nel2. C. 53-509.

10.  Poccos, C.A. Nudopmarus u cyneOHbIe mokazarenbcTBa // Poccuiickmii

cinenosareib. 2004. Ne3. C. 39-40.

®OPYM MOJIOABIX YUYEHBIX Ne2(54) forum-nauka.ru



