VI]IK 34.03
Bnaacoea 10.B.

Cmyoenm
Ho4Yy

BO «MOCKOBCKHH ®HHAHCOBO-ITPOMBIII/IEHHBIH
YHUBEPCHTET « CHHEPI' Uy
Tema: «YT0I0BHO-TIPaBOBbIE MPOOIEMBI PELIUIUBA TPECTYTLICHUID.
Annomayuna: Cmamvsi noceiaweHa y20108HO-NPABOBLIM NPOOIeMaM peyuousa
npecmynienuii. B cmamove amanuzupyromcs Hekomopvle npooiemvl  HA3HAYEHUs
HAKAa3auus npu peyuouge npecmynieHul.
Knrouegwie cnoea: Peunus, NpecTyHOCTb, PELIUINB IPECTYIUICHUMN, TPU3HAKH
penuanBa MNpecTyIIeHUN
Vlasova Yu. V.
Student NON-GOVERNMENTAL
EDUCATIONAL PRIVATE
INSTITUTION HIGHER EDUCATION
"MOSCOW FINANCIAL AND
INDUSTRIAL UNIVERSITY "SYNERGY"
Subject: "Criminal law problems of recidivism".
Abstract: the Article is devoted to criminal law problems of recidivism. The
article analyzes some problems of sentencing in cases of recidivism.

Keywords: Recidivism, crime, recidivism, signs of recidivism

OCHOBHOM TEKCT.

B Hamm AHM NpecTymHOCTh SIBISIETCS OJHOM M3 CaMBbIX OCTPBIX U TPYIHO
pelaeMbIX COIMAIbHBIX MTPOOJIEM COBPEMEHHOI'O pOCCUICKOTO o0miecTBa. Hapsiay
C JMIIaMH, BIIEPBBIC TMPECTYNMHUBIIUMHU 3aKOH, BEJIWKAa JOJS HapyIIUTEIEH,

HMCIOIIMX Ha MOMCHT COBCPHICHHA INPECTYINNICHUS HCCHATHIC M HCIIOTIallICHHLIC
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cymumoctu.  OTCyTCcTBHE  JEHCTBEHHBIX, pEATbHO  (PYHKIIMOHUPYIOIIUX
MEXAHU3MOB COLIMAJIBHOW aJanTaly JIUL, BO3BPALIAIOMINXCS U3 MECT JIMIICHUS
CBOOO/IbI, HEYKJIOHHO MPUBOJUT HE TOJBKO K POCTY BTOPUYHOM (pELUIUBHON)
MPECTYIMHOCTA, HO W  YBEJIMYEHHID  KOJIMYECTBA  AJIMUHHUCTPATHUBHBIX
MIPAaBOHAPYIIEHUM, COBEPIIAEMBIX 3THUMH JHMIAMH, YTO B LEJIOM HETaTUBHBIM
o0pa3oM BIUSIET HA YKPEIUICHUU ITPaBOMOPSIKA B CTPAHE.

PenuauBoM nmpecTyluieHMHA TNPU3HAECTCA COBEPIIEHUE  YMBIILICHHOTO
MPECTYIUIEHUSI JIMIIOM, HMEIOIIMM CYJHMMOCTh 32 paHEe COBEPIICHHOE
yMblIlIEHHOE npectyruienue (4. 1 cT. 18 YK PO).

PenuauB npecTyruieHUd UMEET CIEAYIOMMNE MPU3HAKHA: COBEPIIEHUE JTUIIOM
B pa3HOE BpeMs JIBYX U 0ojiee yMBIIUICHHBIX NMPECTYIUICHUI; HATUYUE CYIUMOCTH
3a MPEAIIECTBYIONIEE TPECTYIIEHUE.

B coorBerctBum ¢ 4. 4 cr. 18 YK P® npu mnpuzHaHuu penunBa
MPECTYIUICHUN HE YUUTHIBAIOTCS:

- CYIMMOCTH 32 YMBIILJICHHBIC MPECTYIJICHUS HEOOBIION TAKECTH;

- CyJIMMOCTH 3a MIPECTYIICHUS, COBEPUIEHHBIE JIUIIOM B Bo3pacTte 10 18 jert;

- CyIMMOCTH 3a MPECTYIUICHHS, OCYKIECHUE 3a KOTOPbIE TPU3HABAIOCH YCIOBHBIM
JM00 TO0 KOTOPBHIM MPENOCTaBISIACh OTCPOUYKA HCIIOTHEHUS MPUTOBOPA, €CIIU
YCJIOBHOE OCYXIEHHUE WJIM OTCPOYKA HMCIOJHEHHUs MPUTOBOpPA HE OTMEHSUINCH U
JIUII0 HE HAIpaBJIsUIOCHh JJIsl OTOBIBAHMS HaKa3aHUsI B MECTa JIMIIEHUS CBOOObI, a
TaKXe CYJIUMOCTH, CHSTHIE WJIM TMOTAIICHHBIE B MOPSIAKE, YCTAHOBIEHHOM CT. 86
YK PO.

CornacHo ct. 18 YK paznuuaroTcs Tpu BUIA peUUAMBA NPECTYIICHUM:
MPOCTOM, OMAaCHBIM, 0c000 omacHbI. KpuTepusimMu Takoro AeleHUs peluIvMBa Ha
BUJIbI CJIYKAT TSYKECTh COBEPIICHHOTO MPECTYIJIEHUS U KOJIMYECTBO HAKa3aHUU B
BUJIC JUIIEHUS cBOOOnbl. Hapsimy ¢ Ha3BaHHBIMU, B TEOPUU YTOJOBHOTO TpaBa
BBIJICJISIFOTCSL ¥ IPYTHE BUABI PEIUAUBA: OOITUI M CHCIMATbHBIN, (DaKTHUECKUI U

JIeTajibHbIN (FOpUINYECKUI), OJHOKPATHBIA M1 MHOTOKPATHBIN, IEHUTEHIIMAPHBIN 1

T.H.
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N3 ananuza O6miet n1 Ocobennoii yacteii YK P® 1996 r. MokHO clienaTh BBIBOJI,
YTO PELUANB MPECTYIVICHUMN SBIISICTCS:

a) 0OCTOSITENIHCTBOM, OTATYAIOIIUM HaKa3aHWE B COOTBETCTBUH C 1. «a» 4. 1 cT. 63
YK PO;

0) KpuTepueM JJi1 Ha3HAYCHHs HaKa3aHUsl B COOTBETCTBUM co cT. 68 YK P®D;

B) OOCTOSITENIbCTBOM, BIMSIONIMM Ha HA3HAUYEHHUE BUJA HCIPABUTEIHHOIO
YApeXKACHUS JIUIaM, OCY>KICHHBIM K JIMIIEHUIO CBOOOIBI, COTIIACHO 1. «BY», «T» .
1, a Takke 4. 2 cT. 58 YK PO.

PeunnuB npectymieHuil BO BceX ciaydasix BJI€YET 00Jiee CTPOroe HakazaHue
Ha OCHOBAHWU U B mpenenax, npexycMorpeHHbix YK PO. Ho B otnmuume ot panee
JeicTBoBaBIel penakiuu ct. 68 YK PO tenepb, He3aBUCUMO OT BUA PEIUIMBA,
HaKa3aHUE HE MOXET ObITh MeHee 1/3 yacTu MakCMMAaJIbHOTO CpoKa HauboJiee
CTpOroro Buja HakazaHus. TakuM 00pa3oM, B YroJOBHO-TIPABOBOM CMBICIIE BCE
BUJIBI PELUJMBA PAaBHO3HAUYHBI. BelneneHue mpocTtoro, omacHoro Jmbo o0cobo
OMACHOT0 PEIUIMBA UMEET MO HOBBIM IMPABUJIAM MPAKTHYECKOE 3HAYCHUE JIUIIb
MIpU HA3HAYEHUU PEKUMA UCTIPABUTEILHON KOJJOHUU U TIOPbMBI.

[IpencraBnseTcs, 4TO yCTAaHOBJIEHHOE B JCUCTBYIOIIEM YTOJIOBHOM 3aKOHE
MpaBUJIO Ha3HAYEHUS HAKA3aHWs TPU PEIUANBE, OMACHOM pEIUANBE U 0C000
OIIACHOM pELUJIUBE TMPECTYIUICHHWH HE COOTBETCTBYET OOIIMM Hadajiam
HAa3HAYEHUs  HaAKa3aHWs, MPUHIUIY  CIOPaBEMIMBOCTH.  DHPEKTUBHOCTH
MPUMEHEHUS CIELHAIbHBIX MPaBWJI, YCTAHOBIECHHBIX B 4. 2 cT. 68 YK PO,
W3HAYaJIbHO HEBEJIMKAa, OCOOCHHO B OTHOIIEHUU TSKKUX W 0CO00 TSHKKHUX
MPECTYIUICHUHU. JIelCTBYIOIIEE CIIENUAIBHOE ITPABUIIO HA3HAYECHUS HAKA3aHUS TIPU
peruaNBe TPECTYIUICHW B OOJNBIIMHCTBE CJIy4daeB OOs3BIBACT HA3HAYUTH
HauOoJsiee CTPOTUM BHUJ HaKazaHUs, MPEIyCMOTPEHHBIM CaHKIMEH, a BOMPOC O
CPOKE HaKa3aHUs NepeaacT Ha YCMOTPEHUE CYJIbH.

B cBs3u ¢ BBIIEU3IOKEHHBIM, HEOOXOUMO YKECTOUUTH CIICIIUATBHBIC
npaBuWiia JUisl HA3HAUYCHUS] HaKa3aHWs MPU OMACHOM PEIUIUBE U 0COO0 OMacHOM
pEeLUIMBE MPECTYIUICHUI: CPOK HAKa3aHUsI TPU OMACHOM PELUJIUBE MPECTYIICHUN

HE MOXXET OBITh HMKE ITOJIOBUHBI MaKCUMAaJILHOTO CpoOKa HanoOoee CTpOroro Buaa
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HaKa3aHUs, MPETYCMOTPEHHOIO 3a COBEpUICHHOE MpeCcTyIUIeHHe, mpu 0co0o
OMAaCHOM pEIUANBE MPECTYIUICHUH — HE HIKE 2/3 MakCUMalIbHOTO CpOKa
HamOoJiee CTPOTrOro BHJA HaKa3aHUs, MPEAYCMOTPEHHOTO 3a COBEPILIEHHOE
IIPECTYIUICHUE.

AHanu3 CTaTUCTUYECKUX JAHHBIX 00 YBETWYEHUHM YHUCIIAa MPECTYIICHUH,
COBEpILIAEMbIX B TMEPUOJ TMOCIE YCIOBHO-JOCPOYHOIO OCBOOOXKIEHUS OT
OTOBIBaHMS HaKa3aHUS AUKTYET HEOOXOAMMOCTh KOpPpeKTHpoBKHU cT. 79 YK PO,
TaK KakK JCHCTBYIOIIAS €€ pPENaKUWs CTaBUT IO, COMHEHUE PEUIEHUE Cyaa IO
HA3HAYCHUIO WHJHUBUIYAJbHOTO CpOKA HAKAa3aHHUS KaXIOMYy OCYXICHHOMY.
VYT0/I0BHBIN 3aKOH MPAKTUUYECKU OOSA3BIBAET CY/bIO YJIOBIETBOPUTH XOAATaNCTBO
00 YCIIOBHO-IOCPOYHOM OCBOOOKJEHWU TIPU BBIMIOJIHEHUH TpeOOBaHUs 00
OTOBITUU OTIPE/ICTICHHON YacTH HaKa3aHus, a OyKBaJIbHOE TOJIKOBAHHUE MPUBOJIUT K
MBICJIH, YTO YCJOBHO-IOCPOYHO MOXKET OBITh OCBOOOXKICH OCYXKIEHHBIN, HE
WCIIPAaBUBILINKCS WM MPOLIECC HUCHPABIEHUS KOTOPOro He 3aBepuieH. CTaBUTCS
10l COMHEHHME CaMO ITPUMEHEHUE HAKa3aHMUS.

Heo6xoaumo mpenoctaBuTh Cyay BO3MOXXHOCTH OIICHMBATh HYXIA€MOCTb
JuIla B OTOBIBAHUU TIOJIHOTO HAaKa3aHWs, MPUHUMAas BO BHUMAHUE HE TOJBKO CPOK
(dbakTHUecKoro OTOBITHS HaKa3aHUs, HO W JaHHBIE O JMYHOCTH, OTHOIIEHUE K
COBEPILICHHOMY IPECTYIUICHUIO U Haka3aHuto. B cBsi3u ¢ 3TuM B 4. 1 cT. 79 YK P®
BMECTO CJIOB «E€CJIM CYJOM OyAeT MpU3HAHO, YTO JIsl CBOETO HCIPABICHUS OHO
(JIM110) HE HYXJAeTCsl B TMOJHOM OTOBIBAHMM HA3HAYEHHOTO CYJOM HaKa3aHUs»
CIelyeT YKa3aThb «ECld CyAoM OyJIeT NpHU3HAHO, YTO JIMIO J0Ka3aj0 CBOE
uchnpasieHue» U AonoiHuTh cT. 79 YK PO eme onHoi 4acThio: «YCIOBHO-
JIOCPOYHOE OCBOOOKJEHHUE HE MOXKET ObITh NMPUMEHEHO K JIMIly, B JEHCTBUSIX

KOTOPOT'0 YCTAHOBJIEH 0CO00 OMACHBIN PELMIUB MPECTYIIICHUID.
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