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YYACTHE ITPOKYPOPA B I'PAXKIAHCKOM INTPOLECCE

Annomayus: B Oaumnoii cmamve paccmampueaemcsi npasogol Cmamyc
NPOKYpOpa 8 2padcoOaHCcKom Ccyoonpou3soocmee. B  coepemenHoli Hayke
cywjecmgyem OUCKYCCUSL O pOJU NPOKYpOpa 6 Hpoyecce paccMOmpenus u
paspeutenuss epaxcoanckoeo oena. Aemop paccmampueaem Gopmul yuacmus
npoKypopa 8 epadcoarckom npoyecce. Kpome moeo, 6 cmamve ykazviearomcs
npobemMbl NPago8o2o cmMamyca npoKypopa 8 2paxcOaHCKOM npoyecce, a makxice
npeonazaemcsi  803MOJNCHbILL  CNOCOO  YCMPAHEHUsl  BbIAGIEHHOU  NpoOIeMbl
npasoBo2o pe2yaupo8anusl.
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Abstract: This article examines the legal status of the prosecutor in civil
proceedings. In modern science, there is a discussion about the role of the
prosecutor in the process of considering and resolving a civil case. The author
considers the forms of participation of the prosecutor in the civil process. In
addition, the article points out the problems of the legal status of the prosecutor in
civil proceedings, and also suggests a possible way to eliminate the identified
problem of legal regulation.
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I'paxnanckuii  mponeccyalibHbll  Koaekc  Poccuiickont  @enepanuu
YCTAaHaBJIMBACT TIICPCUYCHb JIML, MABJBIIONIUXCSA YYaCTHHKaMHU TI'PaXJaHCKOTO
CyOJOIIpOU3BOACTBA. OI[HI/IM N3 YYAaCTHHKOB I'PAXAAHCKOI'O IIPpOHOCCCa BLICTYIIACT
IIPOKYPOp. O,Z[HaKO B COBpGMGHHOﬁ JOKTPHHC TI'PaXXIAHCKOI'O IIpoHeccCa
CYLIECTBYET AUCKYCCHUS OTHOCHUTEILHO IIPABOBOI'0 CTaTyca IPOKYypopa B paMKax
IIPOU3BOACTBA II0 I'PAXKIAAHCKOMY ACIY.

CornacHo mnpoueccyalbHOMY 3aKOHOJATEIbCTBY NPOKYpPOpP BCTyHaeT B
Fpa)KI[aHCKI/Iﬁ nmponecc C MOCJIIbIO 3alllUThl IIPpaB W 3dKOHHBIX HMHTCPCCOB
HCOIIPCACICHHOI'O Kpyra JIMI, 06H_ICCTBa U rocyaapcCrna. CneayeT OTMECTUTDH, UYTO
y4yacTue IIpOKypopa B pacCMOTPEHMH U pa3pelIieHuHd TIPaXkJaHCKOro Jeia
CIIOCOOCTBYET JOCTIIKEHHIO OCHOBHOM 3a/1aud pacCMOTPEHUS M pa3pelieHus esa
o CymeCTBY — BBIHCCCHHUA 3aKOHHOI'0O W OCHOBAHHOTO PCHICHHA Cy/Ja,
3aIUIIArOIEr0 HApYIIEHHOI0 IIpaBa mna.’

3akoH pasznuyaeT 2 (QopMBI ydacTHs TPOKYypopa B PACCMOTPEHUU H
pa3peneHun aena:

1) B pomu mporeccyaabHOr0O HMCTI@, BBICTYMAIONMIETO C  3allUTON
HAapYyYIICHHBIX IIpasB, CBO6OI[ M 3aKOHHBIX HMHTCPCCOB I'paKadH, HCOIIPCACICHHOI'O

kpyra Juu, Poccuiickoit ®enepanuu, cyObekToB P®, MyHUIIMDATBHBIX

! I'paxnanckuit mponeccyanbHbiii koaeke Poccmiickoit deneparmu ot 14.11.2002 N 138-®3 (pex. ot 08.12.2020, ¢
m3Mm. ot 12.01.2021) // CIIC KoncynpsrantlLmtoc (lara obpamenus: 03.02.2021)
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oOpazoBanuii. B  maHHOW cCiydae TPOKYypOp HWHUIHHPYET CyaeOHOe
pa30upaTenbCcTBO, OOpamasch B CyJ 3a 3alMTON MpaB YKa3aHHBIX CYOBEKTOB
rpaKIaHCKOro 000opoTa.

2) B kadecTBe ymIa, MAOMIETO 3aKIIOUEHHE 10 OINPEEIICHHOMY BOIIPOCY,
BXOJSIIEMY B Kpyr (YHKIMN, BO3JOKEHHBIX Ha Hero 3akoHoM. I[Ipokypop,
JAOIINI 3aKJII0YEHNE, HE MHULIMUPYET HOBOE IPOU3BOJICTBO, & BCTYIAET B YK€
CYIIECTBYIOIINN TPAKIAHCKUN npouecc.2 Hannast ¢popma ydacTusi MpoKypopa B
IPAXKIAHCKOM CYAONPOU3BOACTBE perjaMeHTHpoBaHa 4acTeio 3 cratbu 45 T'TIK
P®.

3) B mopsiake oOmpoTecTOBaHWS PEHICHUS CyAa B KACCAIMOHHOM WIIH
HA/[30PHOM TPOHM3BOJICTBRE.>

bonee netanbHO BONPOC BCTYIUICHUS IPOKYPOpPa B MPOLIECC PACCMOTPEHHUS U
pa3pelieHus] TPaxAaHCKOTO Jeja YPEryJupoBaH BEJOMCTBEHHBIMU AKTaMH
[Ipokyparypsl PO, B yactHoCcTH, [Ipuka3zom I'enepansHoii IIpokyparypsr Poccuun
«O0 obecreueHNH y4yacTusi IPOKYPOPOB B IPAKIAHCKOM Hpouecce».4

Cnenyer OTMETUTh, YTO MPOKYPOP HE B MPABE BCTYIUTh B I'PAXKIAHCKON
npolecc A Jaud 3aKIIOYEHHs MO0 ONpPEeIEHHOMY BOMPOCY, B KOTOPOM OH
SBJIIETCSI TIPOLIECCYalbHBIM UCTIIOM. MHadye Takas cuTyanus Hapymaiga Obl
NPUHLHI ~ COCTSI3aTEIBHOCTM W PABHOIPABUS CTOPOH B  TPAXKIAHCKOM
CYJIOIIPOU3BOJICTBE.

B HacTos1mMii MOMEHT NMPaBOBOE PETYJIMPOBAHUE BCTYILUICHUE NMPOKYpPOpaA B
IpaKIaHCKUM TIpoLiecC IS Aaud 3aKJIIOYEHHs], 0 HAllleMy MHEHHIO, HE SBIISIETCS
coBepuieHHbIM. [Iponecc BeTymuieHMss NpoKypopa B HayaThlii  Mpoliecc
pPacCMOTPEHUSI M pa3pelieHus TPaXKJaHCKOro Jejia MO CYIIECTBY HE 3aBHCUT OT
BOJIM CaMOro NPOKYpopa, JOake B CIlydae HapylIeHHUs IMpaB M MHTEPECOB

HCOIIPCACIICHHOI'O Kpyra Jinh, I'paXXJIaHCTBad, €TI0 CY6’[>6KTOB U MYHUIHIIAJIBbHBIX

2 Axmerssnos C.1., JlomkapeB A.B. Yuactue npokypopa B rpakaHCKOM Ipornecce // MexayHapoaHbIi KypHa
TYMaHUTapHBIX U ecTecTBeHHBIX HayK. 2020. Ne4-2. C. 124,

3 ®enepanbublii 3akoH «O npokyparype Poccuiickoit @enepanmu» ot 17.01.1992 N 2202-1 (nocienHsist pefakiys)
I/ CIIC Koncynbrantllntoc ([Iata o6pamenus: 03.02.2021)

4 ITpukas I'eanpokyparypsl Poccun ot 26.04.2012 Ne 181 «O6 obecniedeHnr yqacTusi MPOKYPOPOB B TPAKIAHCKOM
nponecce» // CIIC Koncynprantllntoc (Jlata oopamenus: 03.02.2021)
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oOpa3oBaHMll B CHWIy YKa3aHWUW TPaKIaHCKOTO MPOIECCYaThbHOTO 3aKoHAa. MBI
CUMTaeM, YTO JIaHHOE 3aKOHOJATEIbHOE IMOJIOKEHHE SIBISIETCS HEBEPHBIM M B
HEJI0OCTaTOYHOU Mepe pacKpbIBaeT (GyHKIMU MPOKYpopa MO 3allyUTe HaApyIIEHHOTO
TpaBa OMPEIEICHHOrO 3aKOHOM KPYTa JIHIL.>

Tak, BBISBIIGHHYIO MPOOJIEMYy BO3MOXHO Pa3pelIUTh IMyTEM pPacIIUpPEHUs
MOJIHOMOYMM TPOKypopa IO BCTYIUJIEHHIO B TPaXJAHCKUW TMpoIlecc IO
COOCTBEHHOW WHUIMATHBE MPU HATUYMM HAPYIICHHS MpaB, CBOOOJ U 3aKOHHBIX
WHTEpPECOB HeompeaenéHHoro kpyra maui, P®D, ee cyObekToB, a TakKke
MYHUIIMIIAJIBHBIX 00pazoBaHuil. [laHHOE mpeioKeHne MO3BOJUT O0ECIeUUTh
UCIIOJIHEHHE (DYHKLIMI MPOKYpaTypbl MO 3alIUTE MPaB JHI, & TAKXKE IMO3BOJIUT
pean30BaTh OCHOBOIIOJIAralOIIyIO 1LIE€Jb JH000ro CylAeOHOro pa3zdouparenbcTBa —
3aITy U BOCCTAHOBJICHUS HAPYIIEHHOTO IpaBa ITyTEM BBIHECEHHSI 3aKOHHOTO U
000CHOBaHHOTO PEIICHUSI.

Takum oOpa3zom, TmpaBOBOW cTaTyc TMpOKypopa KaK Y4YacTHHKA
TPAXKJAHCKOIO CYIONPOU3BOJACTBA OIPEACIIEH TPAXAAHCKUM MPOLECCyaTbHBIM
KozaekcoM, denepanbHbIM 3aKOHOM «O MPOKypaType», a TakKe BEAOMCTBEHHBIMU
aKTaMHu OPTaHOB MPOKYPATYypPHI.
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