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Tasks and problems of the appeal process in state civil law.

Resume: The article discusses the main features of the appeal process by solving
problems of analyzing the concepts of a problem, the purpose and tasks of
considering civil cases by an appellate court, for which it is necessary to find out

the positions of process scholars in this regard.
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[Tonnepxanue mpaB, CcBOOOJ JIFOEH MPAaBOBOM JEMOKPATHUECKON CTPaHBI,
KaKOBOH CUMTacTCA Poccus, BBICTYIIAE€T OJTHOH u3 3aJ1a4
rpaxkaanckoro cynonpou3Boactsa. Ctatbst 2 Konctutyumn PO  rmacur
«TpaxkjaHe TocyJapcTBa, UX IMpaB U CBOOOJI CUUTAIOTCS BhICOUYAMIIIEH IEHHOCTHIO.
[Ipu3Hanue, coONIOACHHWE U OXpaHAaMpaB MW CBOOOM JIIOJCH | rpaKaaH —

JOJIT TOCYIapCTBaY. Boccranosnenue HapyIIEHHbIX
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IIpaB CTAHOBUTCS BEPOSITHBIM NP TIOMOIITH paOOThI CyACOHONH  CHUCTEMBI B
rocy/apcTBe. AMNEUIALHUOHHOE TPAXIaHCKOE CYIONPOU3BOJICTBO pabOTAET KaK
OJIHa u3 IPEAYCMOTPEHHBIX MIPOIIECCYAIbHBIM ITPABOM 3aBEPEHUS
O MOMPABOK CYACOHBIX HEJJOUETOB, COXPAHEHUEM JISTUTUMHOM CHUJIBI.
AKTYyaJIbHOCTh U3YUYEHHUS 3aJ1ay U LIEJIEW aneJUILUOHHOTO MOPSIKa CBsI3aHa
C TEM,YTO COOCTBEHHO amleUISIMOHHBIA MEXaHU3M BBICTYNAeT OIHUM
13 JEUCTBYIOIINX YCTPOWCTB peATN3ALNU MPOBO3IJIAIEHHBIX
KOHCTUTYIITMOHHBIX OCHOB. DTy BO3MOHOCTb aNeJUISIIMOHHOE MPOU3BOACTBO Oepé
T MIPU IPUCYTCTBUM CBOMCTBEHHBIX NMPU3HAKOB aleJUISIIIUM, TaKWe Kak : xajaoba B

aneyuIIIMOHHOM  TpaBe GOpMUPYETCs Ha 3aKII0UCHHE CY/la epBOM MHCTAHIUH,

KOTOPOC HC BCTYIIUJIO B JICTUTUMHYIO CUIIY,
aIlCJJsIuOHHAasA »kano0a IHOJICKUT O6C}’)KI[€HI/IIO B BBIIICCTOAIICM cylac,
AlICIIJEIIMOHHOC 00>KaJIoOBaHKE

oOycioBIuBaeTcs 0€33aKOHHOCTHIO 3aKIIIOUEHUS Cyla,  NpUHSITOr0o UM B 1-
Ol MHCTAHIINH, KOTOpast 3aKJTF0YaeTCs, 10 BBIBOLY amelisiTopa,
B HEBEPHOM YCTAHOBJIEHUH  (DAKTOB WJIM B HEBEPHOM TPAKTOBAHUU 3aKOHA, HJIU B
HEIOJIHOTOW TAaHHBIX CTOPOHAMH JT0OKA3aTeIbCTBEHHBIMH CBEICHHUSIMHU;

opu TEpecCMOTpe JeNa, MPEeIMETOM PACCMOTPEHHUs Cyla areuISIIIMOHHON
WHCTAHIIMW CYUTAIOTCS  BOIPOCHI MIperieiecHTa W Bompockl  mpaBa; Cynbs
aMeIUISIIMOHHOTO Cya [0 UTOraM PacCMOTPEHHUS
Jiena JIOJDKEH BBIHECTH CBEKEE 3aKII0YCHUE, 3a HCKIIOYEHHWEM CIIy4yaeB, KOrja
JIEJI0 JOJKHO BEPHYTHCS B Cy 1-0¥ MHCTAHIIMHM 11 HOBOTO PacCMOTPCHHUS;

BBITIOJTHCHHE 3aKTIOUEHUS cya 1 MHCTAHIIMKM,  HAa  KOTOpoe  IojAaHa
amneJuIAlnsl, BPp€MEHHO TPUOCTaHABIMBAETCs (KpOME  CIy4yaeB, IMPU KOTOPBIX
HE00XO0MMO HE3aMEeUTUTEILHOE BBITIOJTHCHHUE PEIICHNS);

npu nepecMoTpe Jiena CyJl aneuIIIMOHHON WHCTaHIUN
CBsI3aH apryMEHTaMH aneJUIAIIMOHHON MPETeH3UN U MPEAMETOM  00XKaITyeMOTo
cyneOHoro 3akirodueHus . Pabora cyna anesuIsUOHHON
WHCTAHIIMY OY€Hh MHOTOTPaHHA,

Y TIOIIPaBKa HEJOYETOB CYJIOB NEPBOM MHCTAHLIUH CUATAETCS OJTHOU
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u3 3TuX rpaneil. Cyn 2-0il UHCTAHIIUH TIOMOTAET yHU(DUKAITIH cyneoHoMn
MPAKTHKH, YCTaHOBJICHHUIO enHO00pa3us
B UCTOJIKOBAHUU U UCIIOJIb30BAHUU 3aKOHA.

AnemanroHHas KOHQUTypauus MpoBEPOK HE BCTYTMHBIINX
B JIETUTUMHYIO CUJTy Cy1€OHBIX aKTOB B I'PaX/1aHCKO-TIPaBOBOM IIpOIIeCcCe
pHU3BaHa 00ECIEeUnBaTh 3aKOHHOCTh 1 OOOCHOBAHHOCTh IPUHUMAEMBbIX Ccyaamu 1-
O MHCTAaHLIMH PACTIOPSKEHUM.
ITpoBepouHas paboTa Cy/10B BCEBO3MOXKHBIX MHCTAHIIHUI ObL1a JETaIbHO
UCClIeIOBaHa B TPYAax OTEUECTBEHHBIX MPOIIECCYATUCTOB. ITo
BOIIPOCaM TOYHOTO ONpeseNieHus 1iefeil 1 3ajady paboThl CYyJJ0B aneuIUOHHON
MHCTAaHIIMM B  HAy4yHOM  JIUTEpaType  HET KOHKPETHOM mo3umuu.  Tak,
OJTHU YTBEP>KJIAI0T, 4TO K Mpobiemam cyaa aneIJISIIIIOHHOM WHCTAHIINN
OTHOCHUTCSI TIOBTOPHOE PAaCCMOTPEHHUE U YPETYJIUPOBAHUE Jejla 10 CYIIECTBY, Ha
OCHOBaHUU UMEIOIINXCS Y HOBBIX, IIPEJICTABICHHBIX CTOpPOHAMH,
noka3aTenbeTB. Enie, mo ux CyXACHHUIO, MPUOPUTETHYIO MO3UIIUI0 MEXKIY LEIIMU
aneJUsIUY  3aHUMAEeT MPOBEpKa 3aKOHHOCTH M OOOCHOBAHHOCTHU  CYAEOHBIX
akToB. [IpegocTaBieHHas mo3uius 6a3upoBaHa Ha TMPEAOCTABICHHBIX HACTOSIINAM

IPaXKTAHCKUM ITPOLIECCYATIbHBIM KOJEKCOM aNeJUIAIMOHHON MHCTAHIIMUA UPOKUX

MTOJTHOMOYHSIX o PacCCMOTPEHHIO nena B IIOJTHOM pa3Mepe,
110 PACCMOTPEHUIO CBEXKUX J10KA3aTEIIbCTB 151
YCTaHOBJICHHIO HOBBIX (hakTOpoB. Llenbio areJusIIuy,

HaIllpUMeEp, CYUTAETCS NIepepelieHne, T.€.  BTOPUYHOE OOCYXKJECHHE JieJla 1O
CYLIECTBY B 1IeJIoM wiH ke B yactu . C.B. Jlazapes nepxutcs npyroit nozunuu. [1o
ero ujee, 3aj1ayda cyaa aneuIsIUOHHON WHCTAHIIMU TPOU3BEAUTCS B
PacCMOTPEHUHU MPETEH3UM JIMII, YYaCTBYIOIIMX B JieJie, Ha MNPUHSATHIE CYy/IcOHbIC
akThl . S conmumapHa ¢ yOeKIeHUEeM TeX KTO, CYHUTAET, YTO K LEsIM 00KaJoBaHUS

CyIeOHBIX aKTOB HY>KHO OTHECTH PETYJISPHBIN KOHTPOJIb 32 BEPHBIM CYACOHBIM

MPaBONPUMEHEHUEM, a elle rapaHTUPOBAHUE
CTOPOHAM BO3MOXHOCTH OTMEHBI HEBEPHBIX CYISOHBIX aKTOB. B CBSI3U
C JaHHBIM JIOCTH)KECHHUE OJTHOU u3 HeJen
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COJICHCTBYET YCTAaHOBJICHHIO MPECTIXKHOCTH CyA€OHOIM CUCTEMBI,
€€ MPUOPUTETHOI'O MECTa MEKIy MHbIX BeTBEH BIacTd. C  JIpyrod  CTOPOHBI,
JOCTUKEHNUE BTOPOM LEIU SABJISIETCS JOTOJIHUTEIBHBIM MEXaHU3MOM Ha
IIyTH FapaHTUPOBAHMS IPAXKIAHAM FOCYIapCTBA MIPaBO 17§ cBoOOy.
AneUALIMOHHAasT ~ WHCTAHIUSA COAEPKUT BECcOMOe 3HaueHue B Pocculickoit
cyeOHOM CUCTEME, T.K. CUUTAETCS OAHOU u3 TeX WHCTaHIINM,
B KOUX CIIy4aeTcsi 00XkaJlOBaHHUE
CyJeOHBIX 3aKI0YeHUH. bobliie Toro, co3nanue B aneJUIIIUOHHON  MHCTaHIUH
BBICTYIIAET CaMOCTOSATEIBbHON CTaAuel ITpa)XIaHCKOTO CyIONPOU3BOICTBA, NEPEN
KOTOPOM YCTaHOBJICHBI COOCTBEHHBIE MPOOJIEMBI U 3a7auu. B ciencTBue »Toro, s
CUMTAKD, YTO  JUIS OIPEACIICHHs 3HAUCHMS aleJUILUA HE TOJIBKO JUIsl  BCEH
CyIeOHON CHCTEMBI, MPOUEAYpPhl CYIONPOM3BOJACTBA, HO H JJs J000TO
YJIeHa TPaKJaHCKO-TIPaBOBBIX OTHOLLIEHUH.
Crout 00yCIIOBUTBCS C COOTBETCTBUEM 3HAUEHUH «3a/lau» M «UEIW». 3ajauei,
no Bepcuu cioBaps C.M. Oxeroa, cuuTaercs «To, 4TO TPEOyeT MCIOJHEHUS,
paspenieHus1, paspeleHus». Llenp, Mo cCOBOKyIHOMY NOHMMAaHHIO, 3TO HUTOT, Ha
KOTOpBIA HaMepeHHO opueHTupoBad nporecc. Ctarbss 2 [TIK P® rmacur ,4to
npobiieMaMu IPaKJAHCKOIO CYyAONPOU3BOACTBA CYUTAIOTCS BEPHOE U
CBOEBPEMEHHOE PAaCCMOTPEHHE W  pa3pelieHUuEe  TIPAKIAHCKUX  JIel B
LEJSAX OXPaHbl HAPYIIEHHBIX WU K€ OCMAPUBAEMBIX npas, cB0O0OJ
Y JISTUTUMHBIX UHTEPECOB JIFOJIEH, OpraHu3anui, IpaB W uHTEepecoB Poccun,
CyOBEKTOB P®, roposckux o0pa3zoBaHul, UHBIX JIMII, BBICTYIIAOLINX
CyOBEKTaMM rpakIaHCKUX, TPYIOBBIX UM K€ JPYrHX MpaBooTHOmeHUH. U3
3aKOHOJATEIBHOIO ONPEAEICHUS 3a/1ad U LEJIA IPAXKIAHCKOTO CyAOIPOU3BOCTBA
oe3 Tpy/Jla BO3MOXXHO OOHAPY UTh MPOOJIEMBI U 33]]a4H aneUISIIUOHHON
WHCTAaHUMU. 3ajadyell aneJusiiud BO3MOKHO Ha3BaTh PACCMOTPEHUE U pa3peIEHUE
NOCTYNAIONIMX aNeJUISIUOHHBIX IPETeH3MI Ha cyne0Hble MOCTaHOBICHUs cyaa 1-
oif uHctanuuu. KoHeuHas 3ajaua aneuAMK ~ — OXpaHa HapYIICHHBIX  TpaB
Y JIETUTUMHBIX HHTEPECOB JIML, oOpaTUBIINXCS 3a

Cy/1eOHOM 3aIUTOM, CKBO3b YCTAHOBJIEHUE OOCTOSTEILCTB, HUMEIOIIUX CMBICI IS
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BCECTOPOHHETO paccMoTpenust nena. B mynkre 24 [locranomnenus Ilnenyma
BepxoHoro Cyna P® ot 19 utonsa 2012 r. Ne 13 «O npumeHeHHH cygamMu HOpM
IPAXKIAHCKOTO  MPOLECCYaIbHOIO  3aKOHOJATENbCTBA,  PErJIaMEHTHPYIOIIHNX
MPOU3BOACTBO B CYyJA€ AaNe/UIILHUOHHOM WHCTAaHUHUW) TOBOPHUTCA O TOM, YTO:
«CynaM anesuisiiiMOHHONM MHCTaHIIMM HEOO0XOJUMO HCXOAHUTh U3 TOTO, YTO MO/
MHTEpPECAMHM 3aKOHHOCTH € ydeToMm TnojoxkeHut crareum 2 I'TIK P® crnenyer
MOHUMATh HEOOXOJMMOCTh MPOBEPKU MPABUIBLHOCTA MPUMEHEHHUS CYyJ0M TMEpPBOM
WHCTAHIIMM HOPM MATEPHAIBHOTO U NPOLECCYATIbHOTO MpaBa B LEJSAX 3alUTHI
HapyIICHHBIX WM OCHapUBaeMbIX IMpaB, CBOOOJ M 3aKOHHBIX HWHTEPECOB
YYaCTHUKOB TPXKIAHCKUX, TPYAOBBIX (CIY>KEOHBIX) U UHBIX MPABOOTHOIICHUH, a
TaK)K€ B LEJAX 3alIUThl CEMBbHU, MAaTEpPUHCTBA, OTLOBCTBA, JIETCTBA; COLMAJIbLHOU
3aIMThI; 0OECIIEUeHHsI ITpaBa Ha KUIMILE; OXPaHbl 3J0pPOBbs; 0OEcIeueHns paBa
Ha OJIArONPHUATHYIO OKPYXKAIOIIYI0 Cpely; 3alluThl IMpaBa Ha oOpa3oBaHUE U
JPYrUX TpaB U CBOOOJ 4YEIOBEKAa W TpaxKJaHWHA; B IEJIAX 3allUThl MpaB u
3aKOHHBIX MHTEPECOB HEOMPEACICHHOTO Kpyra JIMI] U MyOJMYHBIX UHTEPECOB U B
MHBIX CIIy4asXx HEOOXOJAMMOCTH OXpaHEHUs MpaBoNopsiaKa». B KOHKpeTHOI mepe
LEeIU U 33/1a4 aleUISIIMOHHOIO MpaBa 0003Ha4Yal0T 0COOEHHOCTH PAacCMOTPEHUS
JIeJI, TIOJJHOMOYMST Y BO3MOKHOCTH alE€JUISIMMOHHOM  MHCTAHLIMU, IPUYUHBI K
OTMEHE 3aKJII0YEHUN U peLIeHUI HUKECTOSIIETO cyna
Y COJICP’KAHUN BBIHOCUMBIX 3aKJIF0YeHn . CyTh aneuIsIMuOHHOTO MMPOX3BOJICTBA B
peasibHOE BpeMs OTKpbiBaeTcsi B ¢T. 327 ITTIK P®, B coriacoBaHuu ¢
KOTOPOM pacCMOTPEHHME JIENIA CYAOM aneUIsIIUOHHON WHCTAHILINU BEAETCSA MO
npaBuiaM CyJOoNpou3BoacTBa B cyde 1-oi mHcTanuu. I3 storo  cienyer,
YTO TOYHOE pa3rpaHUYCHUE TAKA MNOHATUMHBIX €IUHHUL], KAK LUEJIb» U «3aJa4mn»
aneJUIALIMOHHOTO  CYJIOIPOU3BOJACTBA CONEPKUT  OOJBIIONW CMBICIH JJIsl TEOPUU
rpaxaanckoro  mporecca.  CmelieHue — JTaHHBIX MOHATHI MOXXET IPUBECTU
K IyTaHUIIE B OCO3HAHUU CyTH  PAOOTHI CyAa ameyUISIMOHHOW WHCTAaHIUKA B
cucreMe cyaonpousBoactsa PD M K TpyAHOCTIM B ONPEACICHUU NEPEUHS

BO3MOKHOCTEH 0003HAYEHHOTO BUA TIEPECMOTpa CYJAEOHBIX PEIICHUN.
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