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This article examines the preliminary investigation as a type of law
enforcement activity, which is carried out by the bodies of inquiry and
preliminary investigation, the competence of which differs depending on the

form of the preliminary investigation.
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B nacTosmmee Bpemsi, Ha ¢hOoHE paTUKAIBHBIX U3MEHEHHUHN TTOJUTHICCKUX U
COITMAIbHO-?KOHOMHUYECKHUX YCIOBUM XKM3HM 001ecTBa, 3¢ HeKTrBHOM O0phoE ¢
NPECTYMMTHOCTRI0O M YKPEIUICHHUIO TPABOIOPSIKA CIOCOOCTBYET IESATEIBHOCTD

CJ'IGI[OBaTCJ'Ieﬁ U OPTraHOB JO3HAHMU.

NMenHO cnemoBaTenbs W OpraHbl JO3HAHUS MPOBOAAT MPEABAPUTEIBHOE
pacciieoBaHie, Ha KOTOpPOE BO3JIOKEHBI TAKME 3aJaud, Kak 3allura MpaB U
WHTEPECOB JIMII W OpraHu3alui, MOTEPHEBIINX OT MPECTYIUIEHUA M OT
HEOOOCHOBAHHOTO HE3aKOHHOTO OOBMHEHMS, OTpaHUYEHUE MX MpaB M CBOOOJ,
OTKa3 OT YTrOJOBHOI'O MpECieI0BaHUS HEBHUHOBHBIX M peaOUIMTALMS KaXKIOTrO

OT HeOOOCHOBAHHOT'O YT'OJIOBHOTO IIPCCICAOBAHNA.

[IpeaBapuTenbHOE pacciaeoBaHUE-3TO Clieayromas 3a BO30YyKIECHUEM
YTOJIOBHOIO Ji€Jla CTaaus YrOJOBHOIO IIpolecca, B KOTOPOM OpraHsl
NPEIBAPUTEILHOTO CIEACTBUS U JIO3HAHHS, C TIOMOLIBIO MPOU3BOJICTBA
CIIEICTBEHHBIX JICUCTBUI COOMpPAIOT /10KA3aTeNbCTBA, UTOOBI PACKPHITH
IPECTyIJIEHUE, BCECTOPOHHE M TMOJHO YCTAaHOBUB OOCTOSATENbCTBA Jela,
M300JIMYNUTh BUHOBHBIX M TIOJITOTOBUB MaTe€pHaibl YTOJOBHOTO J€Na, NpPHUBJIECYb
UX K YrOJIOBHOM OTBETCTBEHHOCTH B X0Jle cyAeOHoro pazOuparenbctBa. Kpome
TOr0, TaK K€ BBIACHSIOTCA TMPUYMHBI M YCJIOBHUS, CIOCOOCTBOBABIIME
COBEPILICHUIO MPECTYIUIEHUS, MPUHUMAIOTCS MEPbl MO HX YCTPAHEHUIO H

BO3MENIEHUIO TPUYMHEHHOTO MPECTYIJICHUEM Bpe/ia.

[IpeaBaputenbHOe  paccieloBaHME  HANpPaBJICHO HAa  JocyaeOHoe
YCTaHOBJICHHE BCEX OOCTOSATEIBCTB, MOJUICKANINX JOKA3BIBAHUIO YKAa3aHHBIX B
ct. 73 VIIK P®. Ha cyneOHOM ke 3aceqaHNM, OCHOBBIBASICh Ha MaTepUabl
MPEABAPUTEIILHOTO PACCIEAOBAHMS, PEIIAeTCsl BOMPOC O BUHOBHOCTH JUIA B
COBEPIIICHWY TIPECTYIUICHHS W Ha3Ha4daeTcs HakaszaHwe. [Ipu ocymecTBieHnn

mpaBoCyJusaA HC AOIIYCKACTCA HCIIOJIb30BAHUC JOKA3aTCJIbCTB, IMOJYUYCHHBIX C

®OPYM MOJIOABIX YUEHBIX Nel1(51) forum-nauka.ru



HapymeHneMm Koncturynun PO cr.22, c1.50 [1]. [loka3aTenbcTBa MPU3HAOTCS
NOJYYCHHBIMH C HApYIICHHEM 3aKOHA, €CJIU MPH UX COOMPAHUU U 3aKPETICHUN
ObUTH HapylIeHbl TapaHTupoBaHHble KoHctutynmeit P® mpaBa yenmoBeka u
rpakIaHUHA VI YCTaHOBJICHHBIT YTOJIOBHO-TIPOIIECCYaTbHBIM
3aKOHO/IATEIILCTBOM TOPSIOK UX COOMpAaHUS W 3aKpPEIUICHHS, a TaKkKe, eCld
COOMpaHuEe W 3aKpEIUICHHE J0KAa3aTelbCTB OCYIISCTBICHO HEHAICKAIM
JHIIOM WJIH OpPraHoM IJIMOO B pe3ylbTaTe NCHCTBUN, HE MPEIyCMOTPEHHBIX

polecCyaabHbIMU HOpMaMu. [2]

Crnenyer OTMETUTbh, UTO B XOJE MPEABAPUTEIBLHOIO PACCIEIOBAHUS €0
MOXET OBITh IMPEKPAIICHO IO CICAYIOIMMM OCHOBaHUsAM (cT. cT. 24,25,27,28
VIIK PO):

- 32 OTCYTCTBUEM COCTaBa WJIM COOBITUS MPECTYILIICHUS;
- 32 ICTEUYEHHUEM CPOKa JaBHOCTH MPECTYIICHHUS;

- B CBA3M CO CMCPTBIO IIOAO3PCBACMOIO HIIH 06BI/IH5[€MOFO, 3a
HCKIIOYCHHEM  CJIydacB, KOI'Za IIPOHU3BOACTBO II0 YIrOJOBHOMY  ACIY

HEO0OXOIMMO IS peabMIIUTAIIN YMEPIIIETO;
-B CBSI3M C IPUMUPEHUEM CTOPOH;

- [IpU OTCYTCTBHUHU 3aABJICHHA IIOTCPIICBIICIO, 3a UCKIKOYCHHUCM CJIYYaCB,

npeaycMoTpeHHbIx ¢T.20 4.4 VIIK PO;

- OTCYTCTBHUE 3aKIIIOYEHHUS CyJla O HAUIMYUU NPU3HAKOB MPECTYIUICHUS B
JIEVUCTBUSAX OAHOTO M3 JIMI, YKa3aHHbIX B myHKTax 1, 3 -5, 9 u 10 c1.448 u.l.
Hacrosimero Kopekca, nmubo OTCyTCTBHE coryiacus coOoTBeTcTBeHHO (CoBera
Oenepannu, ['ocynapcrBennoit Jymbl, Konctutymmonnoro Cyna Poccuiickoi
®enepannu, KBaTM(PUKALIMOHHON KOJUJIETHH Cyiel Ha BO30YK/I€HHUE YTOJIOBHOTO
Jieria WU MPUBJICYCHUE B KAUECTBE OOBHUHSEMOTO OJTHOTO U3 JIMII, YKA3aHHBIX B

nyHKTax 1 u 3 — 5 cT. 448 u.1 VIIK PO.
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Tak e OCHOBaHMEM ISl MNPEKpalICHUsT YroJIOBHOTO pacciieloBaHUs
SABJISIETCS:

- HEMPUYACTHOCTb IMOJ03PEBAEMOT0 MM OOBHHSIEMOTO K COBEPILIECHUIO
MPECTYIUICHUS;

- 10 OCHOBAHMSIM, MPEAYCMOTPEHHBIM, MyHKTaMu 1-6 c¢1.244.1 VIIK P®;

- BCJICICTBHE aKTa aMHHUCTHH;

- HaIW4Yue B OTHOIICHUHM TIOJ03PEBAEMOTO WM  OOBHHIEMOTO
BCTYIUBIIETO B 3aKOHHYIO CUJIy MPUTOBOpA IO TOMY € OOBHHEHUIO JHOO
OMpeNieJICHHE CyJla WM MOCTAHOBJICHUSI CYJbU O MPEKPAIICHUU YTOJOBHOIO
JieJia o TOMY e OOBHHEHHIO;

- Hajgu4he B OTHOIICHUU TOJO3PEBAEMOI0 MWJIM OOBHHSIEMOTO
HEOTMEHEHHOTO TOCTAHOBJICHUSI OpraHa JO3HAHUs, CJEJOBaTeNsl WIH
IPOKYpOpa O MPEKPAIIEHUH YTOJOBHOTO JIeJia TI0 TOMY K€ 0OBHHEHUIO MO0 00
OTKa3€ B BO30YXJICHUHU YTOJIOBHOTO JIea.

Hano nonumarte, 4To mpekpalieHrue yrojaoBHOTO Jiejia TPOU3BOICTBOM HE
O3HAYaeT B KaXJOM CJIy4ae, 4YTO HMEJO0 MECTO HE3aKOHHOE BO30YKIeHHE
YTOJIOBHOTO JieJia WU MIPUBJICUEHUE JIUIa B KAYECTBE OOBUHSIEMOTO.

OOBEKTUBHOCTh TPEABAPUTEIILHOTO CIEACTBUS MU oOOecrieueHue ImpaB
OOBHHSIEMOTO MOTYT BBIIBUTh HEOCHOBATEILHOCTh TIOJO3PEHHUS JHUIlAa B
COBEPIIICHUU MTPECTYTICHUS.

JIns1 TOBBIIIEHUSI KAayeCTBA IMPEIBAPUTEIIBHOTO PACCIEIOBAHUS BAXKHOE
3HAQYEHUE HMEET CTPOroe CoOJIOJCHUE 3aKOHHOCTM U HOPM YTrOJIOBHO-
MPOIIECCYATIbHOTO 3aKOHA OPTaHOB JO3HAHUS U MPEIBAPUTEIIBHOTO CIIEJCTBHUS.
Tompko cTporoe coOmonenue Konctutynmu PO, moigokeHHsT KOTOpOH
SBJISIIOTCSL HOpMaMHu TIPSIMOTO  JICUCTBUS, a TakxXke Jpyrux (denepaabHbIX
3aKOHOB, BKJIIOYasi  YrOJIOBHO-TIPOLECCYAJIbHOE 3aKOHOAATENbCTBO P,
o0OecrieynBaeT OpraHaMm TPEIBAPUTEIBLHOTO  paccieloBaHus  Hanbosee
OJIaronpusiTHBIE ~ YCIOBUSI  JJIsl  YCIICIIIHOTO  COOMpaHusi, HCCIEeI0BaHUs
JIOKA3aTelIbCTB W TOCIEAYIOIIET0  YCTAaHOBJCHUS HCTHHBL.  HaoOopor,

HECOOIOJIEHHEe 3aKOHa HEeMHHYeMO BeJeT K ocJia0jeHnu0 OophObl ¢
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NPpCCTYNMHOCTBIO, TAK KaK J0Ka3aTCJIbCTBa TCPAIOT I[O6pOKaquTBeHHOCTB, a
nmoa4dac v yrpadvmBarOT YBEPCHHOCTb B TOM, 4YTO K erJ’IOBHOﬁ OTBCTCTBCHHOCTH

IPUBJIEYEHO UMEHHO TO JIMII0, KOTOPOE COBEPILIUIIO MPECTYIUICHHUE.

["apantusmu 3aKOHHOCTHU IIPOBEICHHOTO MpeIBapUTEIHLHOTO
pacciefioBaHUs CIYXUT TPOKYPOPCKHI Ham30p M CyAeOHBIH KOHTPOIb 3a
pelieHus MM, TPUHUMAEMbIMU  OpraHamMu  JO3HaHUs, JO3HaBaTejleM |
CJICZIOBATEIIEM B YCTAHOBJICHHBIX 3aKOHOM CiTy4asx. [3]

B »sTOoM oOTHOmEHWM Ba)XHOE 3HAUYCHHWE WMEET NPEIOCTaBICHUE
POKYpOpYy IpaBa HAA3UPaTh HE TOJBKO 3a MPEBAPUTEIBHBIM PACCIICIOBAHUEM,
HO W 3a WCIIOJHCHHEM 3aKOHOB OPTaHAMH, OCYIICCTBIISIONIUMHU OIEPATHBHO-
PO3BICKHYIO IESTEIBHOCTS. [4]

Cornacho cT. 29 ®@enepanbHoro 3akoHa PO «O npokypatype Poccuiickoi
®denepanmm» [5] or 17 HosOps 1995 roma mpeameToM Haa30pa MPOKypopa
ABJIIETCSI  COONIIOZICHME TpaB W CBOOOJ 4eloBEeKa W  TpakaaHUHA,
YCTaHOBJICHHOTO TOPSAKAa MPOBEJCHHS PACCIEIOBAHMS, a TaKXKe 3aKOHHOCTh
peIICHW, TPUHUMAEMBIX OpraHaMH, OCYIISCTBISIONIMMH JO3HAHUE W

MMpCABApPpUTCIIBHOC CICACTBHUC.

OcHoBHBIE TIPOOJIEMBI, CBSI3aHHBIE KaK C OOIMMMH TOJIOKEHHUSIMU
MpPEABApUTENILHOTO  paccieloBaHus, ero  ¢opmamMu:  JO3HAHUEM W
MpEeABAPUTEIBLHBIM CJICICTBUEM M OOIIMMHU YCJIOBHUSMH TPEABAPUTEIHLHOIO
paccienoBaHus paccMaTpuBanu Takue ydenbie kak: O.JI. BacunbeB [6], A.B.
I'punenko [7], H.A. I'pomos [8], J.U. Jlanbmmna [9], O.A. Mansimesa [10],
H.C. Manoga [11], C.A. Poccos [12] u O .K. SIkumouu [13].

OnHako, HECMOTpST Ha TO, YTO MMM MCCIEIOBAHbI MHOTHE CTOPOHBI
CTaJINM TIPEABAPUTEIILHOTO paccieIoBaHus, JaHHAsI TeMa TpeOyeT JaibHeHIIen
pa3paboTku B auTepaType. Bo MHOroM 3TO CBSI3aHO C MPAKTUKOW MPUMEHEHHS
VIIK PO wu koWM3HAMH TNPUMEHEHUS  YTOJOBHO-TIPOIECCYATBHOTO

3aKoHOJIaTeILCTBa Poccun.
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Takum 00pa3oM, MOXHO caenaTh BBIBOJ O TOM, YTO JaHHAas Tema
aKTyaJbHa, a IPOBOAUMBIM  aHAIU3 psAda  IIOJOKEHUM  yrOJOBHO-
IIPOLIECCYAIBHOTO 3aKOHOAAaTeNbcTBA PP MMeeT NpakTHUYEeCKyr0 3HAYUMOCTb.
[IpakTyeckass 3HAYUMOCTBb BBIPAXKACTCA TAKXKE W B TOM, YTO IIPOBEIACHHUE
IIPEIBAPUTEIILHOTO PACCIIEOBAHUsA CO31a€T BAXKHBIC IIPEANOCBUIKK IS
CyIeOHOro pazOuparenbcTBa M0 YroJoBHOMY aeny. CBelneHus, MOITy4YeHHbIE B
XOI€ [JO3HAHUSA M IPEIBAPUTENBHOTO CIEICTBUSA MO3BOJSIOT IPABUIBHO
OPUHATH PEIIEHUE O IPHUBJICYEHUM JMIA B KadecTBe OOBHHSAEMOIO, €CIH
JIOKA3aTEIbCTBA B COBOKYITHOCTH YKA3bIBAIOT HA COBEPIICHUE IPECTYIICHUS

JaHHBIM JIMITOM.
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