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BOIIPOC O HACJIEACTBEHHBIX OTHOIIEHUAX C
NHOCTPAHHBIM 3JIEMEHTOM

AnHoTatms.  Hacnedosanue  sensemcs  OOHUM U3 OpeGHEUUUX
UHCMUMYMO8, — pe2yiuposanue, KOMopoe  OCYUeCmeIsiemcs ¢ y4emom
cneyuuxu ooviuaes, peaucuil, mpaouyuil 8 Kaxrcoom cocyoapcmee. Beaeocmaue
9M020,  BOZHUKAIOM  OnpedeiieHHble  CIONCHOCMU 6  pecyiuposanuu
HACIeOCBEHHbIX OMHOWEHUL NpU 8blpaboOmKe YHUDUYUPOBAHHBIX U €OUHBIX
npasui. B oanHoU cmamve paccmMampusaomcs XapakmepHvle 0CoOeHHOCmU
HACNeOCBEHHbIX OMHOULeHUN POCCULICKUX U UHOCMPAHHBIX 2PANCOAH 8
Poccuiickoii @edepayuu, a maxoce 3a epanuyeti. Kpome moeo, 6 cmamove
NPOBOOUMCS AHANU3 3APYOENCHO20 U HAYUOHANLHO20 3AKOHOOAMENbCMEa NO
80NPOCAM HACTIEO08AHUS 8 PAMKAX MENCOYHAPOOHO20 YACMHO20 NPAsa.
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THE QUESTION OF HEREDITARY RELATIONSHIP WITH A
FOREIGN ELEMENT

Annotation. Inheritance is one of the oldest institutions, regulation, which
is carried out taking into account the specifics of customs, religions, traditions
in each state. As a result, certain difficulties arise in the regulation of hereditary
relations in the development of unified and uniform rules. This article examines
the characteristic features of hereditary relations between Russian and foreign
citizens in the Russian Federation, as well as abroad. In addition, the article
analyzes foreign and national legislation on inheritance issues within the
framework of private international law.

Key words: inheritance rights, will, Russian citizens, foreign citizens.

HacnenacTtBenHble TMPaBOOTHOIIEHUS MOTYT BO3HUKAaTh 3a TpaHUIEH
Poccuiickonn ®depepanuu B TEX Cly4asx, KOrJa HACIEAONATENEM SBIISIETCA
rpaxaanuH Poccum, KOTOPBIM J>KMBET 3a pyOeKoM, a TaK XK€ M €CIH OH
IpOXkKMBaeT Ha Teppuropun Poccuiickoit @enepaunu.

Pocculickoe 3aKOHOAATENHCTBO PETYJIMPYET BOMPOCHI HACIEIOBAHUS Ha
teppuropun Poccuiickont denepanu TpETber 4acThio [ pakIaHCKOTO KOAEKca
Poccuiickon ®enepaunu, a UMeHHO paszneinamu «HacmenctBeHHoe mpaBo» u

1
«MexayHapoIHOE YaCTHOE TIPaBOY .

! I'paxxnanckuii kogekc Poccuiickoit ®enepanun (dacte Tpetbs) ot 26.11.2001 N 146-03 (¢ usMm. u
qor. ot 18.03.2019 // OdunumanbHbIii HHTEpPHET-IOPTAT IPaBoBOK nHGopMammu [DnekTpoHHbIH pecypc]. URL:
http://www.consultant.ru (nata obpamenus: 15.12.2020)
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Kak u3BecTHO, B COBPEMEHHOM MHUPE YacCThIM SIBICHUEM MPE/ICTABIACTCS
HaJu4ue CBsi3ed Mexnay rpaxnanamu Poccuiickon ®denepanuen U rpaxiaaHaMu
MHOCTPAHHOTO ToOCyJapcTBa. BciencTBue 4Yero, BO3MOXHO BO3HUKHOBEHHE
HACJICJICTBEHHBIX OTHOIICHUW C Y4YaCTHMEM HHOCTPAHHBIX TpaxaaH. IIMEHHO
IMO3TOMY BONPOC HACJEACTBEHHBIX OTHOLICHUM C HWHOCTPAHHBIM COCTaBOM
SBJISIETCS HanOoJIee aKTyaJbHBIM.

PaccmaTtpuBas nmpaBoBO€ peryiIMpoBaHHE HACIEACTBEHHBIX OTHOIICHUU,
CTOUT OTMETHUTh, YTO 3aKOHOAATEILCTBO Poccuiickoii denepaiiuy He COAEPKUT
OTpaHUYCHUN Ha TOJYYEHHUE HACJEACTBA rpaxaaHnamu Poccuiickon Denepannuu
3a TPAHULIEH.

MexayHapoJHOE 3aKOHOAATEIBLCTBO, PETYIUPYIONIEEC PACCMATPUBACMBIN
WHCTUTYT, BKJIIOYaeT B ceOs ['aarckyr0 KOHBEHIIMIO O KOJUTU3USX 3aKOHOB,
Kacaronmxcs (opMbl 3aBelAaTENbHBIX pacnopsbkeHuid 1961 roma, I'aarckyro
KOHBEHIIMIO OTHOCUTEIBHO YIIPaBJICHUS UMYILECTBOM yMepiux jul 1973 rona
n [aarckyro KOHBEHIHIO O TpaBe, NPUMEHUMOM K BOIPOCAM HACIIEIOBaHUSA
uMyniectsa ymepmux 1989 rona.

Bo MHOTMX cTpanax mMupa, kak u B Poccuiickoit denepannu, B 4aCTHOCTH,
CYIIECTBYIOT JBa OCHOBAHUSA HACIEICTBA — II0 3aKOHY W MO 3aBEIIAHUIO.
Hawnbonee pacripocTpaHeHO MPUMEHEHHUE 3aBEIIaHUs, TTOCKOJIbKY B 3aBEIIaHUH
HACJIEI0/IATENb MOXKET BBIPA3UTH CBOIO BOJIIO B MTOJTHOW MEPE.

Jlns Toro, 4ToOBI MEXAY HACAEAOBAHUEM I10 3aKOHY M I10 3aBEIIaHUIO HE
BO3HUKAIM KOJUTU3HMH, (PYHKIIMOHUPYIOT IIEHTPAIM30BAaHHBIX 0a3bl JaHHBIX,
KOTOpBIE BKJIIOUAIOT B CE€Osl JIaHHBIC O 3aBCIIAHMSIX U HOTapUycaxX, KOTOpPbIC
YIOCTOBEPSIIOT JaHHBIE 3aBEIIAHUS.

Tak, B KBebeke B 1961 roay Obuia BriepBbIe CO3/1aHa Takasi 0a3a JaHHBIX —
peecTp 3aBellaHuii, KyJa BHOCHWIHCH BCE JIAHHBIE, Kacaroluecs 3aBElAHIs".

HOI[06HI)IC 0a3bl JaHHBIX CO3JAar0TCd BO MHOI'MX COBPCMCHHBIX MHOCTPAHHBIX

> Koremsunkos A. B. TIpo6ieMbl ONpeaeneHHs HACIEACTBEHHOTO CTATYyTd B TPAHCTPAHMUIHBIX

HACJICACTBEHHBIX OTHOMICHUX // OOIIECTBO: MOJMTHKA, SKOHOMHUKA, TpaBo. 2017. Ne6. C. 83-85.
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rocygapctBax. B Poccurickon denepannm TAKKE CYLIECTBYET TAKOU PEECTP
naHHblx — Enunas wmHpopManumoHHas cuctema HoTapuarta (manee — EUC),
dbynkuuonupyromas Ha nporpamme «eHor». B EMC 3aHocsaT naHHBIE Bce
HOTapHalbHbIE NANAThl, OCYIIECTBIISIONINE CBOKO AEATEIbHOCTh Ha TEPPUTOPUH
Poccuiickoii @enepaunn. Pa3paboTka m aeiicTBue 0a3bl JaHHBIX ITOMOTAET
n30eraTb BOSHUKHOBEHUS PA3IMUHBIX KOJUJTU3HM, a TaK)Ke MO3BOJISIET YIPOCTUTD
paboTy caMuX HOTapHYCOB.

OnHako mpW HAcIEJOBAaHWM IO 3aBELIAHUI0 BO3MOXHO BO3HUKHOBEHUE
npoOJIeMbl, CBSI3aHHOM C OTKPHITHEM W HUCIOJHEHHEM 3aBEIIaHMs, KOTJla OHO
COCTAaBISJIOCh B HHOCTPAHHOM TOCYAAapCTBE, a HACIENONATENb yMEP Ha
teppuropun Poccuiickorn @enepanuu. ['paxnanckuii konexke PO ykas3piBaer B
TaKOM CJIy4ae, YTO OTKPBITHE 3aBEIAHMs OCYLIECTBIAIETCS IO 3aKOHY MeECTa
COCTAaBJICHHs 3aBCIAaHWs — B HMHOCTPAHHOM TrocylapcTBe. B nanpHenmeM,
HoTapuyc B Poccuiickon denepannu nojiy4yaeT KOIUU 3aBELIAHUS U PELICHUS
Cy/la, KOTOPBIC JETaJIM30BaHbl IYTEM AarlOCTUJIMPOBAHUSA M TEPEBEACHBI Ha
PYCCKUH SI3BIK.

BaxxHpiM 00CTOSITEILCTBOM SIBJISIETCSL TO, YTO B ClIy4ae OTCYTCTBHS
3aBelIaHusl U OPUIMATIBHOTO UCIOIHUTENSI, MUHUCTEPCTBO MHOCTPAHHBIX JAEI
Poccuiickonn @enepanyii HE 3aHUMAETCS AKTUBHBIM PO3BICKOM HACJICIHUKA.
HecMoTpst Ha HajmuuWe €AMHOrO0 peecTpa, CYUIECTBYIOT NpoOieMbl B
CUHXPOHU3AIUKA 1 OOMEHE TaHHBIMU C HOTapuaTaMu WHOCTPAHHBIX TOCYJapCTB.

Tak, Coserom EBpomsl B 1972 romy Obuia paspaborana KoHBeHmms o
CO3JAHUU CHUCTEMBI PETUCTPALUU 3aBemaHm”I3. Hannyto  KonBeHUmio
patudunupoBanu 11 rocygapcts, a Takxke mojanucaiu 0e3 paTudUKauu eme
YETHIPE TOCY1apCTBa.

CornacHo nanHod KoHBEHIMHM, CTpaHBI-y4YaCTHUKHA MOTYT 0€3 KaKuX-

aU00  CIIOKHOCTEH TIPEJOCTaBUTh 3aBEIIATEIII0  3apEeTUCTPHUPOBATH  CBOE

¥ KOHBEHIMS O CO3AHNH CHCTEMBI peructparmu 3aBemanuii (ETS Ne 77) [pyc., anrn.] (3akitroueHa B T.
Bazene 16.05.1972) // OdnumansHEI HHTEpHET-TIOPTAN MpaBoBoil uH(popmMarmn [DnekTpoHHbIH pecypc]. URL:
http://www.consultant.ru (nata obpamenus: 15.12.2020)
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3aBellaHue, YTO IO3BOJIUTH MPEOJOJETh IpoOJieMy, KOrja B HHOCTPAHHOM
roCyJ1apCTBE OTCYTCTBYIOT KaKHE-TMOO TaHHBIE O 3aBEIIaHUH.

CymiecTByeT 000CHOBaHHOE€ MHEHHE, 4TO TpucoeauHeHue Poccuiickoi
deneparnuu K ykazanHo KoHBeHiuu OyneT 1enecoo0pa3Ho B CHIIy TOTO, YTO
CTaHET MPOIIE UCKATh HACIEACTBO HA TEPPUTOPUU NHOCTPAHHBIX FOCYI[apCTB4.

BaxxHpIM MOMEHTOM B WHCTUTYTE HACJIEIOBaHUS SBISETCA MOPSII0K
HACJIEIOBAHUSI, KOTOPBIA Pa3HBIMU TOCYJIAPCTBAMH OIPEICISIETCA MO-Pa3HOMY.
Bo MHOrMX WMHOCTpPaHHBIX TOCyAapCTBaxX, HACJIEAOBAHUE OCYIIECTBIISIETCA IO
MpaBy OKKynauuu. WMHBIMU CJIOBaMM, HACJEICTBEHHOE HMYIIECTBO, KOTOPOE
OTHOCUTCSI K JIBUKHMOMY, MEPEXOJAUT K TOMY TOCYHApCTBY, K KOTOPOMY
MPUYMUCIICH TPAXKIAHUH B MOMEHT cMepTu. HenBuxnmoe MMyIIecTBO, B CBOKO
odepeb, MEPEXOJUT K TOMY TOCYHApCTBY, Ha TEPPUTOPHUH KOTOPOTO OHO
HaXOJIUTCH.

Uro kacaercs 3akoHoparenbcTBa Poccuiickonn  dDepepanuu, TO
HACJICIOBAHUE ABKMMOTO UMYIIECTBA OMPEAECIIICTCS MPABOM CTPAHBI IO MECTY
MOCJEIHEr0  MecTa  JKUTEJIbCTBAa  HACJEaoJaTeNlss, a  HacJIeJOBaHHUE
HEJBW)XKUMOCTH PETYJUPYETCA MPAaBOM CTPAHBI MO MECTy €€ HaxoxaeHud. [1o
oOIIIUM TpaBWJIaM, YKa3aHHbIE KOJUIM3UOHHBIE HOPMbI IPUMEHSIOTCS B CIydasx
HACJIEJIOBAHUS 110 3aKOHY U MO 3aBEIIAHUIO.

[ToMuMO yKa3aHHBIX MPUBSA30K, B POCCHUICKOM 3aKOHOATEIBCTBE MOKHO
OTMETUTh KOJUIM3UOHHBIC TPUBSI3KU:

- CocraBieHue W OTMEHa, (opMa 3aBelIaHUsS M aKT €ro OTMEHBI
ONPEAEISAIOTCA COTJACHO MpaBy TOW CTpaHbl, INI€ 3aBEUIATENb UMET MECTO
JKUTEIbCTBA B MOMEHT COCTABJICHUS 3aBCIIaHUs MJIM aKTa.

- [IpaBo cTpaHbl MECTa COBEPIICHUS 3aBEIIAHUS — 3aBEUIAHUE TTPU3HACTCS
JEeUCTBUTEIBHBIM, €clii ero (popMa COOTBETCTBYET TpeOOBaHUSM MpaBa MecTa

COCTaBJICHUS 3aBCIIIaHUA.

* Jlunesa B. C. IIpaBoBO€ perynupoBaHue HACIEACTBEHHBIX MPABOOTHOIIEHUHA C y4acTUEM TpakJIaH
3apyOeKHBIX TOCYIapCTB Ha TeppuTOprH POCCHU M POCCUICKMX TpakaaH 3a pyOekom // BromneTeHb HaAyKH |
npaktuku. 2018. Ne5. C. 550-554.
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- [IpaBo Toi cTpaHbl, Ilie UMYIIECTBO ObLJIO BHECEHO B IOCYIapCTBEHHBIN
peecTp MPUMEHSAETCA B CIIydae HACJIEAOBAHUS HEJIBUKHMOTO HMMYLIECTBA,
KOTOPOE BHOCHUTCS B peecTp B peectp Poccuiickon denepannm.

Bo3MOXXHO BO3HHMKHOBEHHE TIPOOJIEMbl HETAaTUBHOM U TIO3UTUBHOM
OoOpaTHBIX OTCBUIOK BCJICICTBHEC NPHUMEHEHHUS Pa3IWYHBIX KOJITM3UOHHBIX
MPUBSI30K B HMHOCTPAHHBIX TrocyaapcTBax. Tak, B 3akone IlIBelinapun o
MEXIYHAapOJIHOM YacTHOM mpase 1987 rona ykazaHo, 4TO HacjaeAOBaHHUE MOCIE
JULa, KOTOpoe MpoxkuBalio Ha Teppuropun llIBelinapun, noquuHsAETCS HOPMaM
mBeinapckoro npasa’. He HMeeT 3HAYCHHS JBIKMMBIM WIH HEIBIKHMBIM
ABJISIETCSI UMYILIECTBO U €T0 MECTOHAXO0XKECHUE.

B cBow ouepeap, COINIaCHO POCCUKCKOMY IIpaBy, HacjeIOBaHUE
HEJIBUKAMOTO UMYILIECTBA PETYIUPYETCS POCCUUCKUM 3aKOHOAATEIIECTBOM.

Takum oOpazoM, eciin Hacienoaaresb npoxkusain B LlIBelnapun u umen
HeJBMKUMOE nMyIecTBO B Poccuiickoit denepanuu — No3UTUBHBIN KOH(IIHKT.
Ecnu ke Hacnegomarens npoxkuBal B Poccuu, a HEIBMKUMOCTh HAXOJUTCS B
[IBeitiiapun, TO Kaka0€ TOCYAapCTBO OYJIET OTKA3bIBATHCS OT KOMIETEHIIUU B
MOJIb3Yy JIPYTOro TOCYAApPCTBA, YTO SIBIIAECTCS HETATUBHBIM KOH(MDIUKTOM.

B kauecTtBe mnpumepa MOXKHO TpuUBECTHM Takxke JloroBop wmexnay
Poccuiickon @enepauuern u AnoHnerdn O NpaBOBOW IMOMOIIM W IIPABOBBIX
OTHOUIIEHUSIX IO TPaXJAHCKUM M YTOJOBHBIM J€JlaM, COTJACHO KOTOPOMY
paclopsiKEHUE JBUKMMBIM HMMYIIECTBOM OCYILECTBISETCS TOM CTOPOHOU, Yy
KOTOPOM YMCHWICA N0 Jare CMEpPTH TPaXJAaHWUHOM JIMIA, OCTaBUBIILEE
JBIDKAMbIE 0OBEKTHI HACTCIOBAHMS .

B yxkazanHom JloroBope COIEpKHUTCSA CTaThsl, COIVIACHO KOTOpPOM
OTMEUAETCs MPUHIIUIT PABEHCTBA HACJICIOBAHUS MO 3aKOHY W HACJIEIOBaHUSA T10

3aBElIaHUI0 B 000MX rocymapcTBax. MHBIMU cloBaMu, JUIa, KOTOPBIC

> MexnynapoaHoe yactHoe npaso. T. 2./ E. A. A6pocumoBa u np. M.: Craryr, 2015. 768 c.

Horosop wMmexnay Poccuiickoit ®enepauueil u SnoHued o npaBoBOM NOMOIIM M TPAaBOBBIX
OTHOIICHHUAX TI0 TPAXKAAHCKUM H yroioBHbIM nenam» ([logmucan B r. Toxwo 12.05.2009) // OdunmanbHbIH
WHTEpHET-TIOpTa)l TpaBoBoi wHpopmarmu [InexTpoHHblii pecypc]. URL: http://www.consultant.ru (mata
obpamenns: 15.12.2020)
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MPOKMBAIOT B JAHHBIX CTpaHaX, MOTYT OCTaBJSITh PACHOPSLKEHUS] O CyAbOe
CBOETO HMMYIIIECTBA B CIydae CBOECW CMEPTH C Y4ETOM TOTO, YTO OHU OyayT
UCITOJIHEHBI B 000UX rOCy/1apCTBaX.

B HoroBope wMmexnay Poccuiickonr @enepaunen u  JIuToBCKOM
PecmyGimkoii 0 mpaBoBO# TOMOIIY 1 MMPABOBBIX OTHONICHUSIX IO TPAKIAHCKHAM,
CeMEHBIM M YrONOBHBIM J€JIaM TAKKE BBLICISCTCS NPHUHIMI DPaBEHCTBA .
CornacHO JaHHOMY MOPUHIUITY, HACIEAOJATENIM W HACICAHUKH OOEUX CTpaH
MMEIOT pPaBHBIC IIPaBa, KOTOPHIE KACAIOTCS PACHOPSIKEHHUEM HMYLIECTBOM,
nopsiaAKa COCTaBJICHUS 3aBEIATEIbHBIX JNOKYMEHTOB, MPOLEAYPhI
HACJICIOBAHUS, COXPAHEHHUS U TIEpe/Iaud UMYIIECTBA.

CymiectBytomasi  npoOjieMa  COOTHOUIECHUS — MEXKIyHapOIHOTO U
BHYTPUTOCYJIAPCTBEHHOTO MpaBa B BOMPOCAX PETYJUPOBAHUS HACIIEICTBEHHBIX
MIPABOOTHOIIIEHUA CETOJHS HMMEET MNPUHUUIHNAIBHOE 3HAYECHHE KAK C TOYKHU
3peHUs] YKPEIUICHUS MEXIYHapOJHON 3aKOHHOCTH 3allUThl CYOBEKTHUBHOTO
COCTaBa YYaCTHHKOB JIAHHOTO MHCTUTYTa, TaK W C MO3ULIHUH OOecredeHus
MEXKIYHApOIHOTO COTPYIHUYECTBA 151 peLICHUs LIEJIOTO psna
BHYTPUTOCYJIAPCTBEHHBIX BONPOCOB. Bce 3TO HakiIaabIBaeT ONpPEACICHHBIN
OTIEYATOK Ha PEryJIMPOBAHUE BOIPOCOB OXPaHbl COOCTBEHHOCTH, HaXOASIIEHCS
3a pyoeKOM.

Bompockl oxpaHbl uMyIIecTBa TpakJaH 3a pPyOeKOM A0 CUX MOp HE
MOJYYUIIM JOJDKHOTO OTPaXEHHsI Ha 3aKOHOAATEIbHOM ypoBHE. IlombiTku
pa3paboTaTth OMNPENCICHHYIO 3aKOHOJATENbHYIO 0a3y He  ONpeaeiIuiu
KOHKPETHYI0 (OpMYy OXpaHbl OTUX OOBEKTOB U HOCIT OECCUCTEMHBIH,
AIU30AMYECKUA Toaxon. Hamo oTMeruts, 4TO WM B HOPUAWYECKOM HAYKE
COBPEMEHHBIE MEXKOTPACJIEBbIE MOAXO/IbI K TPOOJIEME OXpaHbl TOCYyAapCTBEHHOM

COOCTBEHHOCTH 3a pPyOeKOM He MOJYUYUIIN TOCTATOYHOTO OCBEUICHUS

! HoroBop mexny Poccuiickoii ®Deneparnmeii n JluroBckoit PecryOnukoil o mpaBoBOW moMomy U
NPABOBBIX OTHOLICHUSX II0 TPaXTAHCKUM, CEMEHHBIM M YTOJIOBHBIM Jesiam» (MoAmnucaH B T. BuibHioc
21.07.1992) // OduunanbHbIi HHTEPHET-MOPTAN NpaBoBoi uH(popManuu [DnekrpoHHsiid pecypc]. URL:
http://www.consultant.ru (nata obpamenus: 15.12.2020)
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CnocoboM MArkoro o00xoja MPaBWII MEXKIYHAPOAHOW MOACYIHOCTH
(pelieHust pacCMOTPEHHBIX MPOOJIeM) HACIEACTBEHHBIX CIIOPOB MOXKET TaKkKe
SBJIATHCSI 3aBEJIOMOE HCIIOJIb30BAHUE PA3HUIBI MEXAY (HaKTUUECKUM MECTOM
YKUTEIHCTBA HACJIEA0ATENs 32 PyOeKOM U MECTOM €0 PErucTpaluu Wil HHOTO
ydera IO MECTy JKHTEIbCTBA Ha Teppuropur Poccun®. COOTBETCTBEHHO, B
3aBUCUMOCTH OT MHTEpeca CTOPOHBI, JJii OOOCHOBaHHUS KOMIIETCHIIUU
COOTBETCTBYIOIIIMX CYJOB MOXET OBITh HCIOJIb30BaHA KakK JierajbHas
MPE3YMIIUS HAXOXKICHUS TOCIENHETO MECTa JKUTEIIbCTBA TI'paKIaHWHA-
HacjenoaaTeNsi B MECTe €ro perucrpauuu (ydera), Tak U ero (hakTHYecKoe

IMPOXKKUBAHUC B OIPCACICHHOM Irocy1apCTBe.
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