YK 34.037
Cuoopoea /. B.
Cmyoenm 2 Kypca
Baaoumupckuii zocyoapcmeennbwlit ynueepcumem
Poccus, Braoumup
Hayunwiii pykosooumenn:
Aopamosa O.K.
Jouenm kaghedpor «Merncoynapoonozo npaea u 6HeUWIHEIKOHOMUYUECKOU
oeamenbHOCH Uy
Baaoumupckuii 2ocyoapcmeennwlii ynueepcumem

Poccusa, Braoumup

3AKPEIIJVIEHHUE ITPABOBOI'O CTATYCA JIMYHOCTHU BO ®PAHIIUN

AHHOI’HCZI/;M}L' Cmamuws noceAauieHa 3aKOHO0AMENbHbIM OCHOBAM 3AKpenjIeHusl npae

u c600600 uenosexka u ZPCZDfC()aHuHa 60 CDpaHuuu. PLZCCMOI’I’lpeHa 63AUMOCBA3b

MmedxHcoy O00KymMeHmamu, obnaoarowumu evicuiell opuouyeckol cunou. Ilposeden

AHAJIU3 OCHOBHbIX npaes U 60000 TUYHOCMU 80 CDpaHL;uu.

Knroueswie cnosa: npasa, c60600vt, Koncmumyyus, @panyus, npasosot cmamyc.

Sidorova, D. V.

2nd year student

Vladimir state University

Russia, Vladimir

Scientific adviser:

Abramova O.K.

Associate Professor of the Department of International Law and Foreign

Economic Activity

Vladimir State University

®OPYM MOJIOJIbIX YUYEHBIX Ne6(58) forum-nauka.ru



Russia, Vladimir

REGISTRATION OF THE LEGAL STATUS OF AN INDIVIDUAL IN
FRANCE
Summary: The article is devoted to the legislative basis for the consolidation of
human and civil rights and freedoms in France. The relationship between
documents with the highest legal force is considered. The analysis of the
fundamental rights and freedoms of the individual in France is carried out.
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IN'ocynapcTtBeHHBIM pexxuMoM DpaHIK ABISETCA AEMOKPATUUECKUN PEKUM.
@paHius CyUTaeTCsl MPABOBBIM TrocyAdapcTBOM. KoHCTUTYLHSI rocyaapcTBa
COCTOMT U3 TpEeX OCHOBHBIX »JJEeMEHTOB: Jlekiapanuu TmpaB 4dYeloBeKa U
rpaxxaanuna 1789 rona, IlpeamOynbr Koncturynuun 1946 roma m Koncturyruum
1958 roga. /lanHble TOKYMEHTBI OKOHYATEIBbHO 3aKPENUIIN TPaXKIaHCKO-TIPAaBOBOM
CTaTyC JTMYHOCTH."

[Ipeambymna, 15 pasmenoB m 93 craTbu — HMMEHHO TaKOW BHJ HMeEET
Koncturyuuss ®@panuum 1958 ro;[a.2 B camoii mepBoil cTaTbe KOHCTUTYLWHU
TOBOPUTCSL O TOM, uTO PecmyOnnka siBIsIeTCSl TapaHTOM TMpaB 4esioBeka. Takke B
MEePBOM CTAaThe 3aKPEIUISIETCS PABEHCTBO MYKYMH W KEHIIUH. TpeThs CTaThs
KoHcTuTynmm 3akpersisier MmoJHOBIACTHE HAIlMU, B 3TOW K€ CTaThe 3aKPEILIIEeTCS
n30upaTenbHOe TpaBo TpaxaanuHa. B cratee 4 KOHCTUTYIMH TOBOPUTCS O TOM,
YTO MOJIMTUYECKUE TTAPTUU SIBJISIOTCS MPEICTaBUTEISIMA MHEHUM HApoia BO BpeMs

BBEIOOPOB, OHU UMEIOT MPABO CBOOOTHO OCYIIECTBIISITH CBOIO JACSATEIBHOCTD.

! Maxaypwu, P.b. ®pannysckas Koncturymust 1958: oco6eHHOCTH peryiupoBaHusi KOHCTUTYLIMOHHBIX IIPaB TpaXkIaH
/ P.b. Maxaypu. — M.: OKCMO-IIpecc, 2020. — C. 162-166
2 Koncruryuus ®panuun 1958 . Jlebpen, ®. Ucropust Opanrun / @. Jlebper. — M.: Espasus, 2017. — C. 530-537
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MoxHo mpocienutb, 4to KOHCTUTYIMS 3aKpemuisieT OTHAENIbHBIE MpaBa
yenoBeka. Takke BaXXHbIM JOKymMeHToM sBisiercs IlpeamOyna Konctutynwuu,
npuHaTas 27 okts0ps 1946 roga’. Muorue mpaBa TpakJaH ObLIU MEPEOCMbBICIICHbI
W YCTaHOBJICHBI M3-3a ombiTa BTopoit Muposoii Boiinbl IIpeamOyna 3akpernuia
PABEHCTBO MPaB KEHILUH U MY>KUUH, IPABO JINYHOCTU HA MOJYYECHUE JOJKHOCTH U
paBO Ha MUPHYIO 3a0aCTOBKY.

Takke HEKOTOpble IpaBa W CBOOOJBI JIMYHOCTH YCTAaHABIMBAIOTCA B
3aKkoHax, NOpuHATHIX 10 Koucrtutynuu. K npumepy, cBoGoga Tpyna u
MpEeANPUHUMATETHLCTBA, PABEHCTBO X035iMHA U pa0OTHHUKA 1O KOHCTUTYluH 1848 1.,
HECKOJIBKO 3aKOHOB 0 CBOOO i€ nmevatu u cobpanuii 1881 r., o cBoOO € accouuauit
1901 r., o cBobone coectu 1907 r. Bee BhllenepedncieHHbIE JOKYMEHTHI Ha
3aKOHOJATEIbHOM YPOBHE 3aKpEMMJIM MpaBa U CBOOOJIbI JIMYHOCTH U TPa)KJIaHUHA
B0 ®pammum.! Crrcox GpaHIy3CKUX MpaB JMYHOCTH TOTHOCTHIO COOTBETCTBOBAT
CTaHJapTaM, YCTAaHOBJIECHHBIM Ha MEKIYHApOJAHOM YPOBHE.

[IpaBoBOI cTaTyc OCHOBBIBAETCS HA NPUHIIMIIE PABHOIIPABHS BCEX JIOJCH.
NubiMu  cnoBamu, nepen KoHcTWTynmed © 3aKOHOM paBHbl BCE JIIOJU B
HE3aBUCUMOCTH  OT  T€HJEpa,  pacoBOro  IpHU3HaKa, HallMOHAJIbHOM
CaMOMJICHTUYHOCTH, TPOUCXOXKIEHUS, YyOexkAeHud B cdepe  MOJUTUKH,
PEIUTHO3HON UJIEHTUYHOCTU. Takxke Bce rpakJaHe UMEIOT paBHbIC IIpaBa Ha TPY/I,
Ha 0Opa3oBaHue, HA BBIOOD mpodeccHi.’

B 3aBucumoctu oT cdepbl NpUMEHEHHS BCE MpaBa JWYHOCTH YCIOBHO
MOXHO pa3leiIiTh HAa HECKOJBKO TPYNIl:  €CTECTBEHHBbIE, COLMAJIBHO-
HKOHOMHUYECKHE, MOJUTHYECKHuEe. PaccMOTpUM OTAENbHO KaKUe MpaBa BXOASAT B

KaXXJIy10 U3 MPCACTABJICHHBIX I'PYIIII.

3 [peambyna Koncrurymuu 1946 r. JleGpen, @. Ucropus ®panrm / @. JleGpen. — M.: Epazus, 2017. — C. 505-508
* XaGamaesa, U.A IlpaBa u cBOGOAB! rpaiaHuHa Bo MPaHIMH, KAK OJHH M3 OCHOBONOIATAIONINX MPHHIHIIOB
npaBoBoro rocynapcrsa // IlpaBo u rocynapcerso: ucropus u npakruka. — 2007. — Nel2. - C. 24

® Mocum, O.B. ITpasa yenoBeka B Koncruryuun ®panrun / O.B. Mocun. — M.: ITpocsemenne, 2008. — C. 128-131

®OPYM MOJIOJIbIX YUYEHBIX Ne6(58) forum-nauka.ru



EcTecTBeHHBIE MpaBa MPEACTABIAIOT OO0 HEOThEeMIIEMbIE TIPaBa, KOTOPHIE
NPUHAICKAT KaKIOW JIMYHOCTU KaK MPEACTAaBUTENIO dYesnoBedeckoro poaa. K
TaKUM TIpaBaM MOXKHO OTHECTH: TIpaBO Ha JKH3Hb, IMPaBO Ha JIMYHYIO
HENPUKOCHOBEHHOCTH, MTPABO Ha 3alUTY YECTH U IOCTOMHCTBA, IIPABO HAa CBOOOY
coBect.’” OcoGoe BHUMAHHME TaHHBIM MPABaM ObLIO yaeneHo B JIeKnapaiun mpas
JUYHOCTH W TpaKAaHWHA. J[aHHBIA JOKYMEHT 3aKpeIuisil HEKOTOPBIC MPUHIIUITHI
peanm3anuy JaHHBIX TpaB. Hampumep, MPUHIUIT yCTAaHOBICHUS PaMOK CBOOOJIBI
3aKOHOM U MPHUHIUIT HE IPUHYXKIACHUS K TOMY, YTO HE JTUKTYETCS 3aKOHOM.

ConuanbHble M YKOHOMHUYECKHE TMpaBa YEJIOBEKAa JIOCTATOYHO CHIIBHO
B3aMMOCBSI3aHBI, TI03TOMY OOBIYHO WX OOBCOWHAIOT B OJHY KaTETOPHIO.
ConuanbHO-9KOHOMUYECKHE TpaBa ©  CBOOOJBI  OOECIEYUBAIOT  YEJOBEKY
NPUEMIIEMBIA YPOBEHb JKM3HH W OJAaroCOCTOSIHHS, OHU OMPEICISIOT MECTO
yelmoBeka B TpymoBor chepe. K Takmm mpaBaM  OTHOCSTCS:  TIPaBO
HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH, U3BATh MOXHO TOJIBKO C TIOMOIIBIO 3aKOHA
JUIS  HYXJ OOINEeCTBEHHOCTH, OJHAKO B TaKOM clydae TMOJpa3yMeBaeTcs
BO3MEIIICHNUE; TMPABO Ha CIPaBEUIMBOC M PaBHOE HAJIOr000JIOKEHHUE, KOTOPOe
YUYUTHIBAET JOXOA W (DMHAHCOBOE COCTOSHUE TpaxJaH; MPaBO HA MHUPHBIC
3a0aCTOBKH, OJTHAKO CTOUT YUYECTh TOT (DAKT, 4TO psa mpodeccruii He UMEIOT TIpaBa
06acToBaTh, B OCHOBHOM 3TO TPEJICTABUTENN TOCYAAPCTBEHHBIX CIYKO (TOIUIHS,
MEIHINHA, UCIPABUTENbHBIC yUpekaeHus). Takke y TPYMSIIErocss HACETCHHUs
MMEETCs TPaBO ydYacTBOBATh B OMNPENCICHUU YCIOBUNM TPyAa W PYKOBOJACTBE
MPEANPUATUANA ¢ TIOMOIIBIO JIeJeraToB. BaxkHbIMU MpaBaMu SBISIOTCS TIPaBa CEMBHU.
CeMbs Ha 3aKOHOJATEIHPHOM YPOBHE TIOJIy4aeT TpaBa Ha YCIOBUS pa3BUTHS,

OXpaHy 310pOBbs, ITOJTYYCHUC OTAbIXA, OecIuIaTHOIro U AOCTYIIHOT'O O6p&30BaHI/I${.

6 Kpamenunnukos H.A., XKuakos O.A. Hcropust rocyaapcTsa u npasa 3apyOexHsix ctpad. — M.: Hopma — Undpa.
2002. Tom 2. — C. 619-622

’ Barmaii, M.B. KoHcTuTynmoHHOE IpaBo 3apyOeKHBIX cTpaH: YueOHuK aus By3oB / M.B. barnaii. — M.: Hopma,
2004. - C 127-130.
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[TonuTrnyeckue npaBa yeao0BEeKa HOPMbI U BO3MOXKHOCTH MTOBEJICHUS TPaKIaH
B cTpaHe B cepe TOoCyAapCTBEHHOU NeATeNbHOCTH. K TakoMy THITy MpaB MOKHO
OTHECTH: MPaBO Ha CBOOOIY OOBEAMHEHHH, MpPaBO Ha CBOOOJY CIIOBA, MPaBO Ha
cBOOOTY neuaru.®

Taxke y rpaknan @paHuu MOMHMO TIpaB U CBOOOJ €CTh M 00S3aHHOCTH,
3akperieHHble  KoHctutynueit. IlpumepoM MOXET MOCTYKUTh 0053aT€IbCTBO
BBIIJIAYMBAaTh Halord. OAHAKO HE TOJBKO Y JHMYHOCTH €CTh OOS3aHHOCTH,
rocyJapCcTBO B CBOIO Oouepeb 0053aHO MPENOCTaBIATh OecIulaTHOE 0O0pa3oBaHUE
Ha BCEX CTYIICHSX, a TAKXKE OKa3bIBaTh IIOMOILb HEUMYIIIUM.

[IpaBa u cBOOOABI JOJKHBI OBITH 3AIMIIEHBI HA TOCYAAPCTBEHHOM YPOBHE.
OO0s3aHHOCTh 3alIUTHI MPaB JUYHOCTA M TpaXJaHUHA JISKUT Ha IUIedax
aIMUHUCTPATUBHBIX CYJOB M CICHUAJIbHBIMU oOpraHaMu: KOHCTUTYIIMOHHBIM
COBETOM U ['0Cy1TapCTBEHHBIM COBETOM.

Koncturyumonueii coper @paHiuy 3aHUMAETCA TEM, YTO PACCMATPUBAET
3aKOHBI B MPOMEKYTOUYHOM 3TaNe MEXAY MPUHATHEM CO CTOPOHBI MapjaMeHTa U
YTBEPXKJICHUEM 3aKOHOB IMPE3UJICHTOM rocyaapcrsa. Eciau mnpaBa rpaxian
HAPYIIAIOTCS, TO UMEIOT IPABO 06PATHThCs B KOHCTUTYIIMOHHSIH coBeT.”

['ocynapcTBEHHBIN COBET, B CBOK OY€pelb, HMMEET JEJIO0 C aKTaMu
UCIIOJIHUTENIbHON BiacTu. Takke B €ro o0O0sS3aHHOCTH BXOJUT BBISBIICHUE
HapyLICHUI mpaB, 3akperuieHHbIX KoHcTuTynue. OqHako €CTh OTpaHUYEHUE, 3TH
aKThI IOJDKHBI OBITh YCTAHOBJICHBI B KAUE€CTBE CAMOCTOSITEIHHBIX.

Bo ®panmum wumeercs emie OAWH OCOOCHHBIM OpraH — MOCPEIHUK
napjamMmeHTa win oMmOyiacMeH. KoHeYHO, €ro MOoJHOMOYMS OTPaHHYCHBI.
CooOmieHne ¢ HHAM BO3MOXHO TOJIBKO C TIOMOIIBIO UJIEHOB MapjaMEeHTa.

OMOyACMEH HEe MMEET BO3MOXXHOCTH BECTU COOCTBEHHOE pacciienoBaHue. B ero

8 Kpamenunnukos H.A., XKuakos O.A. Hcropust rocyaapcTsa U npasa 3apyOexHsix ctpad. — M.: Hopma — Undpa.
2002. Tom 2. — c. 622-624
% Ily6poeun B.H. Koucruryuuu 3apy6exusix crpan. Coopuuk. — M.: FOpmuruapopm, 2008. — C. 376-379
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KOMIIETEHIIMIO BXOJUT TOJIbKO OOpallleHue BHUMAaHUS TOCYJapCTBEHHBIX OPIaHOB
Ha TIpoOIeMy

Eme ogHu rapanToM IpaB U CBOOOJ JIMYHOCTU SIBJISIFOTCSI HAllMOHAJIbHbBIE
cyabl. OOBIYHO K HUM 0OpaliaroTcsi, KOrJja BHyTPEHHUE BO3MOKHOCTH MCUEpIaHBbl,
WM K€ PELICHUE NPOTUBOPEUYUT MEKIYHAPOJHBIM akTaM. Y rpaxnadn dpaHuuu
ect mnpaBo oOpamarbcs B CoBer EBpombl M ero opraHbl, a YacTHOCTH B
EBponenckyr0 KOMUCCHIO IO ITpaBaM 4YeJIOBEKa M B EBpONENCKUM Cya MO IIpaBaM

YeJIoBeKa, KOTOPhIi pacnoioxeH B CtpacOypre.
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