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OO6mrast mo3umusi MHUPOBOrO cooOiiecTBa 1O BompocaMm pabcTBa
BBIp@O)KACTCS dYepe3 TMpu3HaHWE padcTBa HE3aKOHHBIM BO BCEM  MHUPE.
YTBepkaeHne 0 MpU3HAHUU paObCTBa BHE 3aKOHA BO BCEM MHpE MPO3BYUYaIo Ha
BcemupHaoM skoHOMUYECKOM (hOpyMe U TPAHCIUPYETCSI HEMPEPHIBHO yke Ooee

40 ner. /laHHO€ yTBEp KJ€HHE BOCIPUHUMAETCS KaK JIOHKHOE JCCATUIICTHUSIMM.
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Tem He MeHee, Ha MPAKTUKE B MUPE €Il€ CYUIECTBYIOT COLMAIBHBIE SBJICHMUS,
o0aarolue IBHBIMU MTPU3HAKaMU OPabOIIeHUS JPYTOro YeIoBeKa.

[TonsitTue «paOCTBO» Ha MPOTSKEHUU HUCTOPUYECKOTO  PaA3BUTHUS
YeJIOBEUECKOr0 COOOIIECTBA HEOJHOKPATHO MPETEPIEBaIO0 3HAUYUTEIbHBIC
u3MeHeHus. TpaguImoHHO, B JUTEpaType TEPMUH «pabOBJIaAeIbueCKas
MPaKTUKa» HCIOJIb3YETCS B 3HAUCHUH, 3aKperyieHHOM B 1966 roay B KadecTBe
CpeICcTBa TMpHU3HaKa cocTaBa amaprenga. OJHAKO B paMKax MPaBOBOTO
perynupoBanus u nesarenbHocTy Opranuzanuun O0benunennbix Hamuit B cepe
CUCTEMBl MpaB uYeJOBEKa, «paboBIajelibueckas MPAKTUKA»  SBISIETCS
COIMAJIBHBIM TIOPOKOM CTOJIb JK€ Pa3sHOOOpPa3HBIM, KaK WHIIECT M KaJleyallue
oTepalvy Ha KEHCKUX MOJIOBBIX OpraHax.

CrnenyeT cka3aTh, 9YTO TEPMHUH «IPAaKTHKa paOCTBa» BHEC Pa3HOUYTCHUS B
MHPOBYIO TPABOBYIO IPAKTHUKY, TOCKOJBKY C €r0 BBEICHHEM ITPOU3OIIIO
CMENICHUE MOJUTUYECKOTO TEPMHHA U MPABOBOTO TMOHSTHUS, 3aKPEILUICHHOTO B
Konsenuuu o padcte 1926 rona. B nononnutensHom cornamenuun 1956 rona
UCIIOJIb30BAaHUE TEPMHUHA «IIPAKTUKA, TOXOXkKash Ha pabCTBO» (aKTHUUECKH
OCTaHOBWJIO  JIIOOYIO  DBOJIIOIMIO, BO3MOXKHYIO B  OTHOIIEHWH 3aKOHA
OKCIUTyaTamus dYejaoBeka. M TombKO B Havalie ABAANATh IEPBOTO BEKa, C
MEpPEUnCICHEM BHUJOB OKCIUIyaTalldd B paMKaxX KOHBEHIIMM O TOProBJe
JIOIPMHA W BCTYIUICHHIO B CWIy PumMckoro cratyra MexIyHapOIHOTO
yroioBHoro Cyna, JaHHOE OTrpaHUYEeHHE ObUIO MPeoAoJeHO. TepMuH
«paboBaieTbYecKas MPakTUKay CHOBA CTAHOBUTCS aKTyaJIbHBIM.

B nmreparype BBIIEISIOT TPH 3MOXH Pa3BUTHS 3aKOHOJATEIBCTBA O
MPOTUBOJICHCTBUU PAOCTBY U IKCILTyaTaI[MU YEJIOBEKa:

1) 1890-1966 - paGoroproBiis ¥ paOCTBO B OOMIEM MEXTYHAPOIHOM
npase;

2) 19661998 rojsl - «pakTHKa pabCTBa» ¥ MPABO MPaB YEIOBEKA;

3) ¢ 1998 roma mo Hacrosiiee BpeMsi - pabOCTBO M MEXKIYHapOJHOE

YTOJIOBHOE ITPaBO.
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TpanuuroHHO pabCTBO CO37aBaJIOCh Ye€PE3 CUCTEMbI 3aKOHHOTO BIaJACHUS
JIOIbMU - paOCTBO B JIBM)KHMOM HMYIIECTBE, MPU ATOM 3aKOH YKPCIUISLI H
3allMIan IpaBa OJHMX HA BJIaJCHHE APYTMMH B KayeCTBE COOCTBEHHOCTH.
BHOBbL mNpu3HaHHOE «yCIOBUE» pabCTBa, C JAPYrod CTOPOHBI, OXBATHIBAET
cutyannn ¢akTudeckoro padctBa ((pakTuueckw, paOCTBa), KOTraa 3aKOHHAS
COOCTBEHHOCTh OTCYTCTBYET, HO YEJIOBEK OCYIIECTBJISET BIACTh HAJ APYTHM,
CpPOAHU COOCTBEHHOCTH - TO €CTh OH YJEP)KHMBAET YENOBEKAa B COCTOSHHE
pabcTBa.

DTO co37aBajio BO3MOXKHOCTH MpU3HAHUS pabcTBa B MHpE, TJI€ OHO
OTMEHEHO T10 3aKOHY, HO (akTHdecku coxpaHsetcs. [IbITku, Mo aHaNoruu, ObLIH
OTMEHEHbl B 3aKOHE B TeueHue 18-ro Beka, HO COXPAHSIOTCS MO Ced JIeHb,
HECMOTpS Ha TO, YTO OHHM BHE 3aKOHA.

Ha mepBom »sTame 3HAYUTENBHYIO POJb CHITPAIO BEIUKOOPHUTAHCKOE
JBIDKEHUE 32 OTMEHY palCTBa, KOTOPOE IMOJIOKHIIO KOHEIl TPAaHCOKEaHCKUM
paboToproBisiM. AOOIUIIMOHU3M YXOJIUT KOpHAMU B 3akoH BenukoOGpuranuu
00 ormene pabctBa 1807 roma. DTo OBUIO JIBMXKEHHE 32 OTMEHY 3aKOHOB,
JOMYCKAIOUX pabOTOPTOBIII0 KaK 3aKOHHYIO TOprosio. B Teyenue 19-ro Beka
rocyapcTBaM He TMpeiarajioch NPHUHATh 3aKOH O KPUMHUHAIU3AIUH
paboTOProBiIM, CKOpee WX NPOCUIM OTMEHUThb, TO €CTh OTMEHHTbh, JIOOBIC
3aKOHBI, pa3pemaroime paboTOProBITIO.

MHorue y4deHsie B 3TOM 00JIacTH BOCIIPUHUMAIOT 9TO KaK Ha4yaslo KOHIIA
TpaAuIIMOHHON (GopMbl pabcTBa: pabCTBa ABMXXKMUMOTro umyiiectBa. B 19 Beke
bputanust koHTponmupoBana OONBIIYI0 YacTh MHpa 4Yepe3 CBOM KOJOHHUHU.
CrnenoBaTenbHO, TPUHSIB JTOT 3aKOH 00 OTMeHe pabcTBa, OpUTAHCKUM
napJaMeHT OTMEHIII PaOCTBO B MOAABIISIONIEM OOJBITMHCTBE CBOMX KOJIOHUH.

OO6BIYHO HOPMBI CBOOO/BI OT pabCcTBa MOKHO HalTH 70 19-TO Beka moj
dpazoit «cBOOO/Aa OT yrHeTeHUs W TuUpaHum». [lockoibKy paOCTBO SIBIsETCS

YCIIOBHUEM ITOJHOTI'O W ITOJTHOI'O MOAYMHEHHUA OJHOI'O YCJIOBEKA APYIroMy, 4aCTo C
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NPWIOKEHUEM CHUJIbl WM BJIACTU HaJ TMOJYMHEHHBIM, (Ppa3a «cBobOoma oOT
YTHETEHUS U TUPAHUI» TOYHO OXBATHIBAET MPABO HAa CBOOOIY OT paOCTBa.

HecMoTpss Ha mMONBITKM Ha TMPOTSDKEHMM BCETO TMEPBOTO  IMEPUOjA
BbIPA0OTaTh €IIMHBIN IOPUIWYECKUA TEKCT, 3allpellaronifii paboTOproBiIo Ha
MOpe, MUPOBOMY COOOIIECTBY HE yJIajioCh JOCTUTHYTH OOIIEro corjiacus B
JTAHHOM BOTIPOCE.

B pesynpraTe BenukoOputanus oOpaTwiach K CO3JaHUIO CETH
JIBYCTOPOHHUX JOTOBOPOB IO MPECEUCHUIO PabOTOPTOBIM B MOpE, KOTOPOE B
KOHEYHOM HTOT€ COCTOSUIO W3 TPHUALIATA OJHOrO JIOrOBOpa C Pa3IMYHBIMU
rocygapcrBaMu. B OCHOBHOM, 3TH JIOrOBOpBI NIpPEIyCMaTpPUBAIM B3aUMHOE
IIpaBO IOCELIEHUS CyIHA JIPYroro rocyiapcTsa IO MOJO3PEHUI0 B YYAaCTHH B
paboToprosie U KOH(PHCKAUMKA HA OCHOBAHMM PEIICHMS JIBYCTOPOHHUX CYJIOB
(Tak Ha3pIBAGMBIX CMEIIAHHBIX KOMHUCCHI) JIFOOOTO CyaHA, Ha KOTOPOM
NEPEeBO3STCS padbl WM UMEETCsl Ha O00pTy 000pyA0BaHuE AJis IEPEBO3KU PadOB.
Pa3nuuHble CMeElIaHHbIE KOMHUCCHUHU, PpACIOJOXKEHHbIE IO 00€ CTOPOHBI
ATIaHTUYECKOTO OKEaHa, ObLIM «OTBETCTBEHHBIMH 3a OCYyXKJeHue Oosiee 620
paboBnazenbLeB 1 0cBobox ke mouTH 80 000 paGoB»'.

K cepennne 1860-x rono Coennnennoe KoponeBcTBO Ha ABYCTOPOHHEN
OCHOBE JOOMJIOCh TOTO, YE€ro HE CMOIJO0 O0ECHeuYuTh B MHOIOCTOPOHHEM
NOpSJIKE: 3aKOHHAasE OTMEHa paboToproBiaM Ha Mope. BceoOmias ormena
MOpCKOW paboroproBiu odunuanpbHO Obuta mnpu3HaHa OOIUM aKTOM
bproccenbckoit koHpepenmuu 1890 roma, KOTOpBIH ¢ IEJIbIO IIPeCceUeHUs
paboTOProBiAM C€O3Ja7l MOPCKYK) 30HY OrPAaHMYEHHOTO MOCEIHICHMS IS
eBPONEHCKUX TOCYJapCTB y BOCTOYHOrO mnoOepexbs AQpuKkd — OJHOM U3

2
OILIOTOB pabOTOPTOBIH” .

1 J.-P. van Niekerk, “British, Portuguese, and American judges in Adderley Street; the International Legal
Background to, and some Judicial Aspects of, the Cape Town Mixed Commissions for the Suppression of the
Transatlantic Slave Trade in the Nineteenth Century (Part 2)”, The Comparative and International Journal of
Southern Africa, vol. 37(2), 2004, p. 200.

2 General Act of the Brussels Conference relative to the African Slave Trade, 2 July 1890, in Sir E. Hertslet, The
Map of Africa by Treaty, London, Cass, 1967, vol. 2, p. 499.
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Cohro3en  Maitepc orMmeuaer, uto bproccenbckas KoOH(peEpeHIUs
«COCpeIoTOoYrIa BHUMAHUE Ha TpoliemMe pa6CTBa»3, YTO MPOSIBUIIOCH B OOpHOE
EBPOIECUCKUX JepKaB 3a TEPPUTOPHUSI Ha aPppUKAHCKOM KOHTHHEHTe. Bmecte c
TE€M, JAHHBIM aKT IMO3BOJMJ MEPEHUTH K OTMEHE pabOTOProBIM Ha 3eMiie U
MOCTETICHHOMY TTPECEUCHHUIO pabOTOPTroBin B AdpHKe.

I'enepanbubiii Akt Obu1 mononHeH Konpennueit Cen-XKepmeHn-an-JIee B
1919 rony, B KOTOpPOM KOJIOHHAJbHBIE JI€pKaBbl B CT. 65 yCTaHOBWJIM, YTO
JIOTOBapUBAIOIIMECS JAEP/KABBI, OCYIIECTBISIONINE CYBEPEHHBIE MpaBa WIH
BJIACTh Ha AaQpUKAHCKUX TEPPUTOPUSX, OyAyT MPOAOKATH CIEAUTHh 32
COXPAaHEHHEM KOPEHHOI'O HACEJICHUS WU KOHTPOJMPOBATH YIIYUIICHUE YCIOBUU
WX MOPAJIBHOTO M MartepuaibHOro Omnaromosiyuusi. OHU OyJyT, B YaCTHOCTH,
CTPEMUTBHCSI 00ECIEeUnTh MOJHOE MOJIaBJIeHUE padCcTBa BO BceX €ro ¢gopmax u
paboOTOpProBisi MO Cylle W MOpIO4. I'enepanbabii - Akt 1890 roma
npeaycMaTpuBaj, KpoMe IMPOTUBOJICUCTBUS paOCTBY, 3alpeT KOMMEPUECKOIro
BceoOIero gocrymna B AQpuky.

Bomnpoc pabctBa BnepBsie Obu1 pacemotrped Jluroit Hauwmit B 1922 rony,
Korja Obuta mpuHsita ['eHepanbHas pesonmronus AccamOnien, KoTopas «Oblia
npeaHa3HavyeHa JUIsi CHATHUS TOAO3PEHUM, UYTO ATO OBUIO HaMaJeHHe» Ha
O¢duonuro, He sBIsONIyIOCS WieHOM Jluru, KoTopas YCIENHO OTOWIa
ATaIbIHCKUM KOMOHUAaIN3M B AnBe B 1893 roz[yS.

C nmonyckom Ddwuornuu B JIury Hanwmii B cienyromem roay, Llentp Jluru
oOpaTwiicss K  MPOABIKEHHIO  MEXIYHapOJHO-TIPABOBOTO  JOKYMEHTAa,
npeaHa3HAaYeHHOTO JjIs TToAaBieHUsl Kak padbcTBa u padoroprosiu. B 1924 rony
Coser Jlurm Hammit coszmanun Bpemennyro koMuccuro 10  paOCTBY,

MPEACTABISABIIYIO co00 rpynmy skcrepToB. Komuccus Obuta cMenmaHHON 1O

® Miers, Suzanne. "Contemporary Forms of Slavery". Canadian Journal of African Studies 34, no. 3 (2000): 734.
* Convention Revising the General Act of Berlin, 26 February 1885, and the General Act and Declaration of
Brussels, 2 July 1890, 10 September 1919, Article 11, § 1.

5 S. Miers, Slavery in the Twentieth Century: The Evolution of a Global Problem, Walnut Creek, AltaMira Press,
2003, p. 73; J. Allain, “Slavery and the League of Nations: Ethiopia as a Civilised Nation”, Journal of the
History of International Law, vol. 8, 2006, p. 213-244.
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CBOEMY COCTaBY, BKJIIOYas OBIBIIMX KOJOHUAIBHBIX T'yOEpHATOPOB, a TaKKe
lautanuHa, wu npeacraBurenb MEXIYHAPOJHOW  OpraHu3aluyd  Tpy/la
Openepuka Jlyrapaa, craBuiero OpUTaHCKUM MPEACTABUTEIEM B KOMUCCHUH.

KonBennus cormacoBana u ytBepxkaeHa B 1926 rony. B KonBenuu o
pabctBe 1926 roma ObUTM YCTAHOBJIEHBI KOHKPETHBIE MpaBHJIa U CTaThH,
HaIlpaBJICHHbIC Ha MTpeceueHre padCTBa U paOOTOPTOBIIH.

PaGcTBO OBLIO OIIpEeneNIeHo CICTYIOITUM 00pa3oM:

«1. Tlom paOcTBOM NOHMMAETCsl TMOJOKEHUE WM COCTOSIHHE JUIa, B
OTHOIIEHUH KOTOPOTO OCYIIECTBIISIOTCS HEKOTOPble WM BCE MOJHOMOYUSA,
NPUCYIIUE TPaBy COOCTBEHHOCTH.

2. Tlom pabGoToproBieil MOHUMAIOTCS BCE JIEUCTBUS, CBSI3AHHBIC C
3aXBAaTOM, MPUOOPETEHUEM KAKOTO-IHOO0 JIMIA WM C PACHOPSIKEHUEM HM C
LEeJIbI0 OOpalleHus ero B padCTBO; BCE JIEUCTBHS, CBSI3aHHBIE C IPUOOPETEHHEM
paba c 1eNbl0 €ro MpoJaXu Wi 0OMEHa; BCE JIEHCTBUS, COBEPIICHHBIE C 3TON
LEJTBIO, U BOOOIIE BCAKOE AEHCTBHE MO TOPTOBIIC HIIM IIEPEBO3KE paGoB»’.

3a stum aBwxkenueM Jlura Hanwmii B 1926 rony npunsina KonBeHuuio o
pabcTBe, KoTOopas TpeboBaiga OT TOCYJAapCTB TOTO e: OTMEHUThH J000e
3aKOHOJATEIbCTBO, JlOMycKaromee padbcTBo. M TOIBKO € yCTaHOBJICHHEM
MEXKJyHApOJHOTrO pexuma npaB B 1948 roma Ha rocyaapcTBa Jierjia

00s13aHHOCTH 110 3aMpeTy padCcTBa.

CHOucok UCIoab30BaHHOM JIUTEPATYPhI
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® Konenmus o pa6erse (IToamucana B Kenese 25 centsops 1926 rozna)
https://www.un.org/ru/documents/decl_conv/conventions/convention_slavery.shtml.
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