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BANKRUPTCY PROCEDINGS OF LEGAL ENTITY
IN RUSSIAN LEGISLATION

Abstract: Bankruptcy proceedings of a legal entity are a set of measures aimed
at providing assistance to an insolvent debtor. To ensure the rights and
guarantees provided by applicable law, bankruptcy proceedings are divided into
several stages. Federal Law "On Insolvency (Bankruptcy)" provides for special
procedures: supervision, external management, financial recovery winding up
proceedings and settlement agreement. Proper implementation of these
procedures can provide maximum protection for the interests of both the debtor
and the creditor.

Keywords: insolvency, bankruptcy, legal entity, supervision, external
management, financial recovery winding up proceedings, settlement agreement,

debtor, creditor, arbitration manager.

Bo30yxaeHue mpou3BOACTBa MO J€dy SIBISAETCS BaXHOU cTaaueit
CYyJIONIPOU3BOJACTBA MO JeIy 0 OAHKPOTCTBE MOJDKHUKA U MIPOU3BOJUTCS HA
OCHOBaHUM 3asiBieHus nuna. [lociae Bo30yxkaeHUsT MPOU3BOACTBA MO JEIY
0 O0aHKPOTCTBE [OJDKHUKA MPUMEHSIOTCS CIEAYIONIHE TMPOIEAYPHI
OaHKpoTCcTBa: HabOmoAeHUE, (QPUHAHCOBOE O3J0POBJIICHHE, BHEIIHEE

yIpaBJeHUE, KOHKYPCHOE IPOU3BOJCTBO, MUPOBOE COTJIALIEHHE.

[Iponienypa HaOntoneHust He OblJIa U3BECTHA HU JIOPEBOJIOIMOHHOMY
pPOCCHUHCKOMY KOHKYPCHOMY MpaBy, HU 3akKoHy o OaHkpotcTtBe 1992 .
Bnepsrie mnpoueaypa HaOnmwoaeHus BBeaeHa 3akoHoM 1998 1. u ee
Ha3HaYeHUE — OOecmeueHUue COXPAaHHOCTH MMYIIECTBAa JOJKHUKA U

INpOBCACHUC aHAJIN3a €TI0 (bHHaHCOBOFO COCTOAHUA.

Hab6nonenue BBOJUTCS o pe3yabpTaram paccMOTpeHHUs

apOUTpaXHBIM Cy10M 00OCHOBAHHOCTU TpPeOOBAHUM 3aIBUTENS B MOPSAKE,
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npeaycmoTpeHHom cT.48 3akona o «HecocrostenbHOCTH (OAHKPOTCTBE)»
C JIaThl BBHIHECEHUS OMpPENEeICHUS O BBEACHUM HAOIIOJCHUS HACTYMHarOT
CIeNylolne TMOCIEACTBUA: TpeOOBaHUA KPEAUTOPOB IO JICHEKHBIM
o0s3aTenbcTBAM M 00 yIiaTe 00s3aTeNbHBIX MJIATEkKEH, CPOK UCTIOTHECHUS
0 KOTOPHIM HACTYNHJ Ha JaTy BBeJleHHUS HAOJIOJIEHUSI, MOTYT OBITh
NpeABbABICHBl K JOJDKHUKY TOJBKO C COOJIOJIEHHEM YCTaHOBJIEHHOTO
nopsiika mOpeabsaBicHUs TpeboBaHUUA K AokKHUKY. [lo xomataiicTBY
KpeIuTOpa MPUOCTAHABIMBAETCA MPOU3BOJICTBO IO Je€JiaM, CBA3aHHBIM C
B3bICKAHMEM C JIOJDKHHUKA JEHEXKHBIX cpeAcTB. Kpeautop B 3TOM ciyyae
BIIpaBe MPEbIBUTh CBOU TPEOOBaHUS K NOJDKHUKY. [I[puocTtanaBiuBaercs
UCIIOJIHEHUE  HUCIOJHUTENbHBIX JOKYMEHTOB 1O  HMYIIECTBEHHBIM
B3BICKAHUSIM, B TOM YHCJIE CHUMAIOTCSI apeCThl HA UMYIIECTBO AOJKHUKA U
WHBIE OTpPaHUYEHUS B YACTU PACHOPSIKEHHS HUMYLIECTBOM JIOJKHUKA,
HAJO0KEHHBIE B XOJ€ UCIOJHUTEIBHOTO MPOU3BOJACTBA, 32 UCKIIOYECHUEM
UCIIOJITHUTEIbHBIX TOKYMEHTOB, BbIJJAaHHBIX Ha OCHOBAaHWUU BCTYIHUBIIUX B
3aKOHHYIO CHJIy J0 JaThl BBEJCHUS HaONIONCHHS CYJIEOHBIX aKTOB O
B3bICKAHUM  3aJI0JUKEHHOCTH 10  3apabOTHOW  miate,  BBIILJIATE
BO3HArpakJeHuss 1O AaBTOPCKUM  JoroBopaMmM, 00 wucTpeOOBaHUH
UMYILIECTBA M3 4YYyKOr0 HE3aKOHHOTO BIIAJ€HHSI, O BO3MEUICHUMU BpeEJa,
NPUUYUHEHHOTO XW3HU WU 3I0POBBIO, U O BO3MEIIEHUU MOPATBLHOIO
Bpena. OCHOBaHHMEM JIJIS IPUOCTAHOBJICHUS UCIIOJHEHUS UCTIOJTHUTEIbHBIX
JOKYMEHTOB SBIISIETCS ONpEIeJeHUue apOUTPaXHOTO CcyAa O BBEICHHU
HaOM0AeHUA. 3anpelamTcss yAOBIETBOPEHUS TpeOOBaHUM yupeauTens
(yyacTHHKA) MOJDKHUKA O BBIAENE 10U (masi)) B UMYLIECTBE NOJDKHUKA B
CBSI3U C BBIXOJOM M3 COCTaBa ero yupeautesied (y4acTHUKOB), BBIKYII
JOJOKHUKOM  Pa3MEIIEHHbIX AaKTOB WJIM BbIIUIaTa JE€HUCTBUTEIBHOU
CTOMMOCTU aAodu (mas). 3amnpemaercss BbIILIaTa JWUBUJEHAOB W HHBIX
nJjaTexxel IO SMUCCHUOHHBIM IeHHbIM Oymaram. He pomyckaercs

NPCKpamcCHUuC ACHCKHBIX 00s513aTeNIbLCTB JOJDKHHMKa ITIYTCM  3a4CTa
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BCTPEYHOTO JEHEKHOro TpeboBaHWS, €CAW TMPU OTOM HapyIIaeTcs

OYEPETHOCTh yJAOBIETBOPEHUS TPeOOBAHUN KPEIUTOPOB.

[Ipu mpomenype HabmomeHUs apOUTPaKHBIM CYJIOM YyTBEPKIAeTCA
BPEMEHHBIN yIpaBAOLUUM, KOTOPBIM 00JIagaeT onpeaeIeHHbBIMU NIpaBaMu
U 0053aHHOCTSIMHU. BpeMeHHBIN yNpaBsSIOMMUA, KaK 3TO BBITEKAET U3 €ro
IIOJITHOMOYMH, Hajaesercs 3aKOHOJATEIEM KOHTPOJIBHO -
pacupenenuTeNbHBIMU  IIpaBaMH, HaIpaBJ€HHbIE Ha oOecnedeHue
COXPaHHOCTH MMYIIECTBA JOJDKHUKA M 3aIIUTYy 3aKOHHBIX UHTEPECOB JHUI,

y4acTBYIOUIUX B JieJie 0 OaHKPOTCTBE.

OnHoil u3 npouenyp HaOMIOAEHUS SABIAETCS aHAJIU3 (PUHAHCOBOIO
COCTOSIHUSL JIOJDKHHKA, KOTOPBIH TMPOBOAUTCA B IENAX OIpPEAeICHUs
CTOMUMOCTH MNPHUHAIEKAIETO JOKHUKY HUMYIIECTBA JJs MOKPBITUS
CyAeOHBIX  pacxoJ0B, pacxoJOB Ha  BBINJATYy  BO3HATrpa)XJCHUs
apOMTpaXHBIM  yOPaBISAIONIMM, a TakXKe B MeIAX ONpeaeliCHUs
BO3MOXKHOCTH U HEBO3MOKHOCTHU BOCCTAHOBJICHUS
IJIaTeXEeCnocoOHOCTH JoJDKHUKA. Ha ocHOBe aHanm3a BpeMEHHBIH
YVIOpAaBISIOUIMA  MOATOTABIMBAaEeT  O0OOCHOBAHHE  I€JIECO00pPa3ZHOCTHU

BBEJEHUA MOCIENYIOIHUX MPoleayp 0aHKpPOTCTBA.

BpeMeHHBIN ynpaBIslOIIUN ONpeAesieT AaTy MPOBEAECHUSA IEPBOTO
coOpaHusi KpPEAUTOPOB M yBEAOMISIET 00 H3TOM BCEX BBIABICHHBIX
KOHKYPCHBIX KPEIUTOpPOB, YMNOJIHOMOYEHHBIM Oprad, IpeacTaBUTEIS
paOOTHUKOB MOJOKHMKA W MHBIX JIMI, MUMEIOIIMX MpaBO HAa Yy4yacTHE B
NepBOM COOpaHUU KPEIUTOPOB, KOTOPOE JOJHKHO COCTOSTHCA HE MO3IHEE,
yeM 3a JecsATh JHEH A0 JaThl OKOHYaHUs HaOmroaeHus. KommereHuuu
NepBOro coOpaHusi KpeAUuTOpoB ycTraHoBieHa B cT. 73 ®3 «O

HECOCTOSITENIbHOCTH (OAHKPOTCTBE)».

duHAHCOBOE O3J0POBJICHHE KaK peadbuIuTaIMoHHAas TMpoIleaypa
BIEpBBIE BBeJcHAa 3akoHoM o OankporctBe 2002 r. (rnmaBa 5) u

OTpeJieieHa KaK «mpolielypa 0aHKPOTCTBA, MpUMEHsAEMasl K JIOJKHUKY B
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LEJsIX BOCCTAHOBIIEHHMS €ro IUIATEXECIOCOOHOCTH W  IOTaIlEeHUS
3aJJ0JKEHHOCTH B COOTBETCTBUHU C Tpad@UKOM 3aJ0KEHHOCTH» (CT. 2
3akona). 3akony 1998 r. oHa OblJIa He U3BECTHA, HE U3BECTHA U MUPOBOMU
MPAKTUKE, SIBISETCS YUCTO POCCUHCKHM «M300peTeHueM». DTa mpolenypa
B H3BECTHOM CMbICIie BoOpana B ceOs HJAEHU BHEIIHETO YMpPaBJICHUS H
MHPOBOTO COTJIAlIEHUs, MX o00mas Mejdb Kak peaObuIuTaluOHHBIX
NpoLENYp — BOCCTAHOBIIEHHE OM3HECAa JOJKHHUKA, YTO MO3BOJISIET MPUUTH
K BBIBOJY O BO3MOXXHOCTH NHPUMEHEHHsS HOpPM IO aHAJOTUHU, B ciydyae

npo0OeI0B B IPABOBOM PEryJHUPOBAHUU.

Cemunna A.H. nomaraer, 4To JAEUCTBYIOIIMK 3aKOH JONMYCKaeT
BO3MOXXHOCTh BBEJICHHUS MpOLEAYphl (UHAHCOBOTO O03J0pOBICHHUA 0€3
oOecneueHHs HCIOJIHEHHUS JOKHHUKOM O0053aTE€IbCTB, «XOTS OTO

MMPAKTHUYICCKH MAJIOBCPOSATHO».

[To obmeMy »xe mpaBuiy MNpeIOCTaBICHUE OOECHEUEHUS SBISETCS
HEOOXOJUMBIM  YCIOBHEM  BBEIEHHUS  MNpoleaypbl  (UHAHCOBOTO
O3J0POBJICHUS, B 3TOM CYIIHOCTh U Ha3HA4YE€HUE ATOU MPOLEAYpPHI, YTO
JenaeT ToramieHue KpeIUTOPCKOM  3aJ0JDKEHHOCTH 1O CYILIECTBY

rapaHTupOBaHHBIM.

[Ipouenypa ¢puHAHCOBOTO O3I0POBJICHUS HE SIBJISETCA 00sA3aTEIbHOMN
npoueaypoil 6aHKpoTcTBa. PyKoBOAMTENbh MOJDKHUKA B TEUCHUE NECATH
JHE! ¢ JaThl BBIHECEHUS apOUTpa)XHBIM CYyJOM OIpEJENIeHUs] O BBEICHUU
Ha00AeHUs 00s13aH 00paTUTHCS K yupeauTessiM (ydaCTHUKAM) JOJKHHUKA
C MpeAJI0XKEeHUEM MPOBECTH 001Iee coOpaHue yupeaureneid (y4acCTHUKOB),
K COOCTBEHHHMKY HMMYILIECTBA JOJDKHUKA YHUTApPHOTO MPEANPUSATHS IS
paccMoTpeHust Bonpoca 00 oOpamnieHuu K nepBoMy cOOpaHUI0 KPEeIUTOPOB
C MpeajoXEHHEeM O BBEJACHHM B OTHOIIEHUM K IEPBOMY COOpaHUIO
KpPEIUTOPOB C MPEIJI0XKEHUEM O BBEICHMM B OTHOLICHUU JOJDKHHUKA
¢unancoBoro o3nopoBieHus. Eciaum Takoe pemeHue OyIeT MNPHUHSATO,

JNOJDKHUK, €ro yupeauTenud (y4acTHUKHM), OpPraH, YHOJHOMOYEHHBIN

®OPYM MOJIOABIX YUEHBIX Ne7(47) forum-nauka.ru



COOCTBEHHUKOM HMYIIECTBAa JOJKHHUKA — YHHTApHOTO MPEANpHUSATHS,
BIIpaBe OOPAaTUTHCS C COOTBETCTBYIOIIMM XOJIAaTalCTBOM K MEPBOMY
COOpaHUIO KPEIUTOPOB, U B CIlIydasiX, YCTAHOBIEHHBIX JI€HCTBYIOIIUM

3aKOHOM, - K apOHTPasKHOMY CYIy .

Jatoii BBegeHUs (UHAHCOBOTO O3J0pPOBJIECHHUS SABISIETCA JaTa
BHECEHUS apOUTPaXHBIM CYJOM ONpEAEICHUs O BBEIECHUU (UHAHCOBOTO
o3nopoBieHuss. C 3TOro JHs BO3HUKAIOT IpaBa M OOS3aHHOCTH JIHII,
3asBUBIIMX XOJaTalCTBO O BBEACHUU (PUHAHCOBOTO O3JO0POBICHUS U
NPEACTaBIAIOIUX  OOecneyeHue  O3JO0pPOBJIEHUS  JOJUKHUKOM  €ro

0053aTENBCTB.

Cornamende O TMpeIOCTaBICHUM o0OecreyeHusi JOJKHO OBITh
3aKJIIOYEHO HE To3aHee 15 nHel ¢ gaTel BBeJICHUS (UHAHCOBOIO
03JI0pOBJICHMUSA, MOJANMCAHO JIMIIOM WM JHUIAMH, NOPEeAOCTABUBIIUMHU
obOecrneyeHue, a TaKXe BPEMEHHBIM YIPaBJISIONIAM NN
aIMUHUCTPATUBHBIM VyIPABISAIOINIMM B HHTEpEcax KpPEAUTOPOB U HE
no3aHee 20 qHEW co JHS €ro 3aKIYeHUs JOJKHO OBITh MPEJICTABICHO B

apOUTpakHBIN CYI.

[TocneactBust BBeAeHUsI GUHAHCOBOTO O3J0POBJIEHUS B OCHOBHOM Te€
e, UYTO M TpU BBEACHUU HaOmOIeHUs (MOPAAOK MpeabABICHUSA
KpeaIuTopaMu TpeOOBaHMNW K JOJDKHHKY MO 00s3aTeinbcTBaM, CpPOK

HCITOJTHCHU S I1IO KOTOPBIM HACTYIIHNJ HAa 4Ty BBCACHUA HpOHGI[ypBI).

[To uToram paccMOTpeHHs pe3yJbTaTOB MpOBeAeHHS (UHAHCOBOTO
03/10pOBJIEHUS (MIPU JOCPOYHOM OKOHYAHUH, JOCPOUYHOM MPEKpAIIECHUHU, U
OKOHYaHUM) apOUTpPaKHbIA CyJI BIpaBe BBIHECTU OINPEJCIEHHE O

BBCACHHWHU BHCIIHECTO YIIPpABJICHUA B CJIydac:

L YCTAHOBJICHU A peanLHoﬁ BO3MOXHOCTH BOCCTAaHOBIJICHHU A

MJIaTEKECIIOCOOHOCTHU JTOJKHUKA;

1 Kapenuna C.A. IIpaBoBoe peryiaupoBaHUE HECOCTOSTENLHOCTH (0aHKPOTCTBA): YdueOHO-
npaktuueckoe mocodue. M.: Bonrepe Kiysep, 2016.C.132
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o nojadyu B apOUTpakHBII CyA  XxojaTaiicTBa coOpaHHs
KPEIUTOPOB O TIepexoAe K BHEUIHEMY YIPaBJICHUIO B Clydasx,
IpEeAyCMOTPEHHBIX 3aKOHOM;

o npoBeJeHUs coOpaHus KpeauTOpOB, Ha KOTOPOM OBLIO
NPUHATO peuieHne o0 obpalieHnu B apOUTPaKHBIN Cyd C XOJaTaliCTBOM O
OpU3HAHUM JIOJDKHUKA OaHKPOTOM M 00 OTKPBITUM KOHKYPCHOTO
IPOU3BOJCTBA, MOABICHUS OOCTOSATENBCTB, JAKOIIUX OCHOBAHUS MOJArarh,

YTO IJIATEKECIMOCOOHOCTD JOJIZKHHUKA MOXECT OBITH BOCCTAHOBIJICHA,

o B MHBIX MPEIYCMOTPEHHBIX 3aKOHOM CIIydasX.
Cnenyromas npoueaypa 0aHKpPOTCTBA 3a (bUHAHCOBBIM
O3/IOPOBJICHHEM — BHEIIHEe ympaBiicHHEe. [0 OKOHYaHHWH MPOIETYPHI

BHEIIIHETO YIpaBJCHUS MPU paCCMOTPEHUH Jesia 0 0AaHKPOTCTBE JIOJDKHUKA
MPUMEHSIOT NOPOUEAYPY KOHKYPCHOTO TPOM3BOACTBA. JleWcCTByromuu
cerogHsi 3akoH o OaHkpoTcTBe 2002 r. BBEJd HM3BECTHbICE HU3MEHECHUS B
NpoILEeNypy KOHKYPCHOTO MPOU3BOJACTBA. XOTEIOCh Obl 0OpaTUTh HA HHX
BHUMAaHHE B CBA3M C BOMPOCAMH, KOTOPhIE MOTYT BOBHUKHYTh B CyI€OHOU

IpaKTHUKE.

B coorBerctBuM co cT. 124 KOHKypCHO€ HOpPOHM3BOJACTBO, KakK U
paHee, BBOJAUTCA CpOKOM Ha | rox U MOXKeT ObITh MPOJAJIECH HE 0oJiee 4yeM
Ha WIECTh MecseB. MOXHO CKa3aThb CO BCEU ONMPEIECICHHOCTHIO, UYTO B
TOT CPOK KOHKYPCHOE MPOU3BOJCTBO OYJET 3aBEPIICHO IO HEMHOTHUM
aeinaM B CBS3U ¢ nOpoOiieMamMu, BO3HUKAIOINIMMU C peaau3ainuen

MMYIIECTBA.

Kak m B Xoje BHENIIHEro ympaBJeHUS, BCE IOJTU MPEAMPHUITHS,
yKa3aHHble B  peecTpe TpeOoBaHUU, MOTyT OBITh  TOTAIICHBI
COOCTBEHHHKOM HMYIIECTBAa JOJDKHHKA — YHHTApPHOTO TMPEAMPHUATHS,
yapenutensiMu (y4acTHHUKAMH) JOJKHUKA JIMOO TPEThbUM JIMIIOM HWIIH
TPETHbUMH JUIIAaMHU. B 3TOM ciydae IpOHM3BOJCTBO 1O JeJIy 0 0aHKPOTCTBE

NOJUIEKHUT MpekpaleHuto (ct. 125).
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Bce TpeOoBaHHMs KpeAUTOPOB MO JEHEKHBIM 00sA3aTeabCcTBaM, 00
ynjare o0s3aTeNbHbIX MJaTeXel, HHbIe UMYUIECTBEHHbIE TpeOOBaHUs, 3a
UCKJIIOYCHHUEM TpeOOBaHMIl O TMpPU3HAHUM I[paBa COOCTBEHHOCTH, O
B3bICKAaHUU MOPAJBbHOTO Bpeja, 00 MCTpeOOBAaHUU MMYIIECTBA U3 UYKOTO
HE3aKOHHOT'O BJIAJEHUS, O TPU3HAHUU HEICHCTBUTEIbHBIMU HUYTOXKHBIX
CAEJOK M O MPUMEHEHHH IOCIEACTBUI UX HEACHCTBUTEIBHOCTH, a TaK¥Ke
TeKylmue oO0s3arenbcTBa, ykazaHHble B 1. 1 cr. 134 3akoHa o
OaHKPOTCTBE, MOTYT OBITh NHPEABSABICHB TOJIBKO B XOJ€ KOHKYPCHOTO

2
IIPpOU3BOACTBA .

C npatel NpUHATHSA apOUTPAKHBIM CYJOM pEUIEHUS O MPU3HAHUU
JNOJKHUKA OaHKpPOTOM M 00 OTKpPBITMM KOHKYPCHOT'O IPOU3BOJICTBA
IIPEKPAIIAOTCA IMOJHOMOYUS PYKOBOJUTENSI, UHBIX OPraHOB YyIpPaBJICHUSA
JNOJDKHUKa M COOCTBEHHHMKAa HMYLIECTBAa JOJDKHHMKA — YHUTApHOTO
npennpusatus. B TO ke Bpemsa 3a OpraHaMu  €ro  ympaBJICHU,
YIIOJTHOMOYEHHBIMA B COOTBETCTBUHU C YUYPEAUTEIBHBIMH JOKYMEHTaAMH
INPUHUMATh PEIICHUS O 3aKIIOUYEHUH KPYIHBIX CHIEJIO0K, COXPaHSAOTCS
NOJHOMOYMSl Ha MPUHATUE PEHIEHHS O 3aKIUYEHHUHM COrjameHui o0
YCIOBUSAX IPENOCTABIEHUS JECHEXKHBIX CPEACTB TPETBUM JIMIOM WU

TPETbUMH JINLIAMHU OJIA UCITIOJITHCHUA 00513aTEILCTB JOJI2KHHKA.

CBeneHuss O TNpPHU3HAHUM JOJDKHMUKA OAHKPOTOM U 00 OTKPBITHH
KOHKYPCHOTO TPOW3BOJACTBA MOJJCKAT NYyOJUKANMU [JIS W3BCIICHUS
KpeaIuTOpoB O (akTe OaHKPOTCTBA JOKHMKA W TPEACTABICHUU UM
BO3MOXHOCTH TIPpEIbSIBUTh K HEeMy TpeOOBaHHS B YCTaHOBJICHHOM
nopsinke. Ct. 138 3akoHa 0 OaHKpPOTCTBE OMNpeAessieT CoAepKaHue

nyOJIuKaIuu.

YyuteiBasi, 4To AEUCTBYIOWUN 3aKOH 0 OAHKPOTCTBE SIBJISIETCA YXKe

TPCTbUM 3aKOHOM, ITOCBAIICHHBIM BOIIpOCaM 6aHKpOTCTBa, npeacTaBIsACT

2 Temoxuna M.B. CymHocTh M HEKOTOpble NpoOjeMbl KOHKypcHoro mpasa// DXK-
HOpuct.2014. Ne45. C. 22
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UHTEpEC TO, KaK 3aKOHOJATeNb MPEAyCMaTpUBall YCIOBHSA, IPU KOTOPHIX

BO3MOIXHO 3aKJIIOYCHHUC MHUPOBOT'O COTJIAIICHMUA.

OO0muM I BCceX TpPEeX 3aKOHOB SIBJISICTCS MPEAOCTABICHHAS WM
BO3MOJKHOCTh 3aKJIIYEHHUs MHPOBOTO COTJANICHHS Ha 000N cTaguu
paccMoTpeHusT nAena o OaHKpoTcTBe. TpeboBaHWS O TOTalICHUU
3aJJ0JKEHHOCTH IO 00s3aTeNbCTBAaM JOJDKHUKA B CBA3HM C NMPUIUHECHUEM
Bpeaa KU3HU U 3J0POBBIO T'pakJaH, OolJjaTe TPyHda, BEIXOJHBIX MOCOOHIA,
BO3HArpaXJICHUM IO aBTOPCKHM JOTOBOpPAM SBISIIOTCS 00s3aTEIbHBIM
YCJIOBUEM 3aKJIIOYEHUSI MUPOBOTO cornameHus. OcTalbHbIe k€ YCIOBUS

PAa3JINYIHLI.

Urto kacaeTcs cojaep)KaHUsT MUpPOBOTo corjamenusi (ct. 156), To
HEO0OXOJUMO OTMETUTh, 4YTO 3aKOH HE HCKJII0YaeT BO3MOXHOCTH
HCTIOJIHEHUS 0053aTeNbCTB JTOJDKHUKOM M HE B JCHEXKHOU (opMme, HO IpHU
YCIIOBHHM, CO3/1aBaTh IMPEUMYIIECTBA IEpea KpeauTopaMu, TpeOoBaHHS

KOTOPOM MCHOJIHAIOTCS B IEHEKHOU (1)opMe3.

K coxanenuto, B 3akoHe He mpeaycMaTpuBaercs o0s3aTeIbHOU
PECTPYKTYpHU3alUH 3aJ0DKEHHOCTH 110 00S3aTeabHBIM ILTIaTeXaM B
ciay4yae 3aKJIOUYEHHsS MHUPOBOTO COTJIAIEHUus, a BeIAb JOTO MOTJO
KapIUHAJIBHO HM3MEHUTh TOJOXEHUE JeJl, CYIECTBEHHO IOMOYb
JTOJKHUKY B €ro yCHJHSX IO BOCCTAaHOBJICHHUIO TJIATEXECIIOCOOHOCTH.
[IpenacraBnsiercsi, uto B 3akoHe O OaHKpoTcTBe (Hampumep, B cT. 150)
HE0OXOJUMO BBECTH HOPMY, YCTaHaBIHMBAIONIyI0, YTO YTBEpPXKICHUE
apOUTpPaXXHBIM CYJOM MHPOBOTO COTJIAIICHHS SBISCTCS OCHOBAHUEM IS
0053aTENbHON  PECTPYKTYpHU3AIUU  3aJ0JDKEHHOCTH  JOJDKHHKA IO
00s3aTeNbHBIM TIJIaTEXKaM B TOPSAKE W Ha YCJIOBHUS, MPEAYCMOTPEHHBIX

COOTBCTCTBYIOIIIUM 3aKOHOAATCIbCTBOM.
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JleucTByIOIIMM  3aKOH HE  COJNEPKUT  CHEUHMAIBHBIX  HOPM,
NpeayCMaTPUBAOIINX HEACHUCTBUTEILHOCTh MHUPOBOTO  COTJIAIICHUS.
OnHako HEKOTOphIC W3 IMOCJEACTBUM MPU3HAHUS MHPOBOTO COTJIAIICHUS
HeJelcTBUTENbHBIM 10 3akoHy 1998 r. (cT. 128) BritoueHbl B cT. 166,
NpeycMaTpHUBAIOIIY IO MOCJeCTBUS pacTOpPKEHHUS MHPOBOTO

CorjlallICHUAI.
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