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HacTynator.  OTCyTCTBME  MOCHEACTBHI  HCKJIIOYA€T  OTBETCTBEHHOCTb.
OTBETCTBEHHOCTH 3a MPECTYIICHUS [0 HEOCTOPOKHOCTH BO3ZHUKAET TOJIBKO B TOM
CJIy4ae, €CIId 3TO NPSIMO YKa3aHO B YTOJIOBHOM 3aKOHE.

B cratee 22 VYromoBHoro koaekca PecnyOnmuku — Y30ekuctaH
HEOCTOPOXKHOCTb  OMpENENseTCs  CIeIyIoIUM  00pa3oM:  HEOCTOPOKHBIM
MPECTYIJICHUEM MPU3HACTCS OOIIECTBEHHO OMNAacHOE JAEsSHUE, COBEPIIEHHOE 10
CaMOHAJIESHHOCTH UJIM HEOPEKHOCTH.

[IpectynneHrne mnpuU3HAETCsl COBEPUIEHHBIM [0 CAMOHAJESIHHOCTH, €CIIU
JUI0, €ro  COBEpIIMBINEE, MPEIBUACIO  BO3MOXHOCTh  HACTYIUICHUSA
MPEAYCMOTPEHHBIX 3aKOHOM OOIIECTBEHHO OMNACHBIX TIOCJIECICTBUH CBOETO
MOBEJCHUS U, CO3HATEJIbHO HE COOJomas Mephl  MPEIOCTOPOKHOCTH,
6E30CHOBATEIBHO PACCUUTHIBAIIO, UTO ITH [OCTICACTBHS HE HACTYIIAT .

B OonbmmHCTBE Cily4aeB MPECTYIUICHUS, CTOSIIME 3a HEOPEKHOCTHIO,
MPOUCXONAT B pe3yiabTare pPaBHOAYIINS YEJIOBEKA K CBOMM M COLMAJIbHBIM
00s13aHHOCTSIM U T.1I.

B  VYronoBHom komekce PVY3  OTBETCTBEHHOCTh 3a MPECTYIUIEHUA,
COBEpIICHHBIE MO HEOCTOPOKHOCTH, OMpeAessercs nociencteusimu. Hampumep,
IPUYNHEHHUE CMEPTH MO HEOCTOPOKHOCTH (YTomoBHEIH Komeke PY3, craresl02)’,
MPUYMHEHUE IO HEOCTOPOKHOCTH CPEIHEN TSIKECTH WM TSKKOIO TEJIECHOTO
noBpexaeHus (YronoBubli koaekc PVY3, crates 111) ‘) HApPYILLIECHUE TPABUII
0€30MacHOCTH JBWKCHHSI WM DKCIUTyaTalldd TPAHCIOPTHOTO CPENCTBA JIUIIOM,
YOPaBJISIONIMM TPAHCIIOPTHBIM CPEJCTBOM, TMOBJCKIIEE CpPeAHEH TIKECTH WIIU
TSDKKOE TEJIECHOE TMOBPEXKIECHUM (CTaThst 266 4acTh 1)5, HApPYLLIECHUE ITPABUII
MOXKapHOUM OE30MaCHOCTH JIUIIOM, OTBETCTBEHHBIM 32 MX BBIMIOJHEHHUE, MTOBJICKIIIEE

CpeIHEN TSKECTU WUIIU TSAKKOE TEJIIECHOE MOBpexaAeHue (cTaThs 259, yacTb 1)6 u
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OpHako B psijie ciaydaeB IMpPUYMHA CJIEACTBUS HE pPAacCMaTpUBAETCA AJIA
cyneOHOro  mpecnenoBaHus.  Hampumep,  pasmiamieHde Wi [epegada
roCyaapCTBEHHBIX CEKpETOB, TO €CThb CBEICHUM, COCTaBJISIFOLIUX
TOCyIapCTBEHHYI0, BOCHHYIO WJIHM CIYy)XeOHYIO TalHy, JHIIOM, KOTOPOMY 3THU
CBEICHUsI ObUIM JOBEPEHbl WJIM CTald HU3BECTHBI IO POIY CIYXKEOHOH uiH
npo(eCcCHOHAIIBHON ~ AESTENIbHOCTH, MpPU OTCYTCTBUM IPU3HAKOB HU3MEHBI
rocynaperBy (ctatbst 162 YK PY3)'.

OTO MNpecTymIeHUE MOXKET ObITh COBEPIICHO YMBIIUIEHHO WM 110
HEOCTOPOXHOCTH, U JESHUE CUMTAETCS COBEPIICHHBIM C MOMEHTA pa3IialleHUs
rOCyIapCTBEHHOW TANHBI.

N3 conepxanuss cratbu 22 YrojoBHOro kogekca PVY3 8 SICHO, 4TO
MPECTYIJIEHUE, COBEPIIEHHOE MO HEOCTOPOKHOCTHU, MOXKET OBITH COBEPIICHO 10
CaMOHAJICTHHOCTH WUJIM HEOPEKHOCTH.

NHremnekryanpsHOe (mcuxuyeckoe) COCTOSIHUE IIPECTYIUICHUS,
COBEPIIEHHOTO B pE3YyJIbTare CaMOHANECSIHHOCTH, 3aKJIKOYAeTCd B TOM, 4YTO
IPECTYIHUK MPEIBUIUT OOLIECTBEHHO ONACHBIE IMOCIEICTBUS, KOTOPHIE MOTYT
BO3HUKHYTH B PE3YyJIbTaTe CBOETO MTOBECHUS.

Ecnu  cpaBHUTH IIPECTynHyK CaMOHAJEAHHOCTb C IPECTYIUICHUEM,
COBEPLICHHBIM II0 HEOCTOPOKHOCTH, TO OKaXETCHA, YTO CaMOHAJIEIHHOCTb
ABisieTcsl Oonee onmacHOW (hOpMON BHUHBI, MOCKOJIBKY B 3TOM CJIy4ae BHHOBHBIN
CO3HATEJILHO HE IPUIAEPKUBACTCS MEP MPEIOCTOPOKHOCTH, 3HASL O MOCIIEACTBUAX
cBoero nosefeHus. Hampumep, NbsHbIA BOAUTENb BOAMT MAIIMHY Ha OOJBLION
CKOpPOCTH B JIFOIHBIX M€CTaX, YTO CO3HATEJIbHO HapyllaeT MpaBuiia 0€30MacCHOCTH
JIOPOXKHOTO IBW)KEHMs. B pesynprare BUHOBHUK BHMIWT, YTO MOTYT HACTyIUTb
OOILIECTBEHHO OMACHBIE MOCIEICTBHSI, CHOCOOHBIE HAHECTH BPEJ 30POBBIO JIFOJEH

H BCpPa B TO, UTO 3THU ITOCIICACTBUS HC HACTYIIAT, OKa3bIBACTCSA YHUCTOM (I)aHTasneﬁ.
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JlestHusi, coBepiieHHbIE B (OpMe CaMOHAJEIHHOCTH XapaKTepHbI MJis
NPECTYIJIEHUSI CBS3aHHBIE C YOPABICHHEM TPAHCIOPTHBIX CPEIACTB, OXPAHOMU
OKPYKaOIIEN CPeNbl U UCIIOIb30BAHUEM MIPUPOIBI.

Eciu B pesynprare coBepiieHHs OOIIECTBEHHO OINACHOTO JCSHUS He
HACTynuJja MOCIEACTBUS, YKa3aHHBIE B YTOJIOBHO- IPABOBO HOPME, TO 3TO JAECSHUE
HE HMMEET YTOJIOBHO - MPaBOBOE 3HaueHWs. Harmpumep, BOOUTENb CO3HATEIBHO
HapyliaeT TmpaBwia  O€30MacHOCTH  JTOPOKHOTO  JBIDKEHHUS,  IpEBBIIIAs
YCTaHOBJIEHHYIO CKOPOCTb, HO 3TO BCE HE MPHUBEJIO HU K KaKUM IOCIEACTBUSIM. B
3TOM cllyyae K BOAWUTENI0 OylyT NpUMEHEHbl Mepbl aJIMHHHCTPATUBHOIO
Bo3nencTBus co ctoponsl AIIC.

B npecrtymiiennn u3-3a CaMOHAJESHHOCTH CO3HAHMS U BOJIA JIMYHOCTH HE
OyIeT paBHOAYUIHBIM K BO3MOXHBIM ONACHBIM COLMAJIbHBIM IOCIEACTBUSAIM U
CBOMM IOBEJICHUSM U CUUTAET, YTO HUKAKUX TOCIEACTBUNA HE OyIeT.

[Ipu coBeplieHMH NPECTYIUIEHUS B BUJE HEOPEKHOCTU JIMLO U3-32 CBOETO
MOBEJCHUE TNPEIBAPUTEIBHO HE 3HAET  OOIIECTBEHHO OIACHBIE MOCIEICTBUS,
IIpEeyCMOTPEHHbIE B 3akoHEe. HO OH BO3MOXEH M OJKEH 3Hath. lIpecTyrnenus B
BUJIE HEOPEKHOCTH YKAa3blBAET HAa HEBO3MOXKHOCTh YBUAETh IOCIEICTBUSA,
HEOPEKHOCTh JIMUYHOCTH Ha pa3IMyHble TPeOOBaHU 3aKOHA U MpaBUJIa.

[Ipu mpecTynHOW HEOPEKHOCTH YEIOBEK HE OCO3HAET OOIIEeCTBEHHOM
OMMACHOCTH CBOETO NOBelIeHUs. B pesynbrare MOTryT HACTyNUTh OOLIECTBEHHBIE
omacHele mnocneacTBus. OAHAKO BaXKHO 3HATh, YTO IOCIEACTBUS MOTIYT HMETh
MECTO C YYETOM OOCTOSITENBCTB COBEPILIEHHOTO ICUCTBHUS.

[IpectynHas HEOPEKHOCTH OTIMYAETCS OT YBEPEHHOCTH B ce0€ T€M, 4TO, BO-
NEPBBIX, YEJIOBEK HE IMOHMMAaeT OOIIECTBEHHO OIACHOIO XapakTepa CBOEro
noBeaeHus. OgHAKO, YYUTHIBAasl CUTYallMIO, YEJIOBEKY BO3MOKHO M HEOOXOIUMO
3HATH MOCJEACTBUS NPECTYIICHUS.

B cyneOHo#l mpakTHke Ba)XKHO pa3nuyarh MPECTYNHYI HEOPEXKHOCTh H

YMBILUIEHHYIO HEOPEKHOCTb.
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Bnepseie B VYronoBHoM konekce PVY3 (ctates 24) ° nmaHo moHsTHE
HEBMHOBHOE NpUYMHEHHEe Bpena. Ilpu 3TOM nesHue NMpU3HAETCS COBEPILIEHHBIM
HEBUHOBHO, €CJIM JIMIIO, €T0 COBEPIIMBILEE, HE CO3HABAJIO, HE JOKHO OBLIO U HE
MOTJIO CO3HaBaTh OOIIECTBEHHO OMACHOTO XapaKTepa CBOEro JesHUs 00 He
IPEIBUIEIIO €r0 OOIECTBEHHO OMACHBIX MOCIEACTBUM U 110 OOCTOSATENBCTBAM Jeiia
HE JIOJDKHO OBLJIO U HE MOIVIO UX MPEIBUIETD.

CrnenoBarenbHO, JIMIO HE MOXKET OBITh IMPUBICYEHO K OTBETCTBEHHOCTU
Ja)ke IPU BO3HUKHOBEHUU KaKUX-TMOO OOIIECTBEHHO OINACHBIX MOCHeAcTBUM. B
TEOPUHU YTOJOBHOTO TpaBa M IOPUCTIPYIECHUIUU OOBEKTHUBHBIA U CyOBEKTHBHBIN
KPUTEPUIl HCHOJB3YETCS JI ONpPENEICHUs TOro, MMEN JM MPaBOHAPYLIUTEIh
BO3MOXXHOCTb IIPEAOTBPATUTh MOCIIEACTBUS.

B 0ObexkTUBHBIA KpUTEpUH HEOPEHKHOCTH BXOAUT OOS3aHHOCTH JIMIIA
OpEIBUACTh HACTYIJICHUE OOIIECTBEHHO OMACHBIX MOCIEACTBUI B pe3yabrare
HEeCOOTI0ICHUS MMCbMEHHBIX U HEMHUCAHbBIX MPaBUII IPEIOTBPALLICHHUSL.

B cBowo ouepenu, ecid U0 HE 00sA3aHO 3apaHee 3HATh pPEajlbHO
IPOU3OIIEAIINE OOIIECTBEHHO OIacHble IOCJIENCTBUSA, TO OH HE HECEeT
OTBETCTBEHHOCTH 32 3TH OIACHBIE MOCIIEACTBUA.

CyObeKkTHBHasI KpUTEpUsi OTHOCUTCSA K CIIOCOOHOCTH U€JIOBEKa MPEABUAETH
BO3MOYKHOCTb OOIIIECTBEHHO OMACHBIX MOCJEICTBUN B KOHKPETHON CUTYyalluu U C
Y4E€TOM CBOMX MHIUBUYAJIbHBIX OCOOEHHOCTEM.

N3-3a MHOTHX OOIIMX aCMEKTOB  CaMOHAJEIHHOCTH U HEOPEKHOCTU OHHU
BKJIIOUAIOTCSI B popMy BUHBI. VX OOIIHOCTH MPOSIBISETCS, MPEXKAE BCETO, B TOM,
YTO OHU UMEIOT €AUHYIO TYXOBHYIO U COLIMAIbHYIO OCHOBY. K HUM MOXHO OTHECTH
OTCYTCTBUE OIWTENBHOCTH, HEOCTOPOKHOCTH, MpEeHEOpEeKEeHUEe MpaBUIaMU
OCTOPOXKHOCTH U T.JI.

Hcnoab30BaHHbIE HCTOYHUKHT:
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