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OF GOOD FAITH IN CIVIL LAW

Abstract: the article is designed to determining the role of the freedom of

contract in civil law and assessing its impact on a market economy development.

®OPYM MOJIOABIX YUYEHBIX Ne6(58) forum-nauka.ru



According to the results of the study, the current stage of development of Russian
civil law is marked with granting citizens and organizations the freedom to dispose
of their rights and obligations independently in their contract relationships. There
is a principle of good faith which is the key element ensuring the preservation of
the actions of the contracting parties within the legal framework and the
suppression of abuses of one or another party when choosing the content and
especially the terms of the contract.
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B coBpemennoit Poccum paszBuTHE NPEANPUHUMATEIBCKUX U HHBIX
OTHOIIICHUA XapaKTEPHU3YETCS BHICOKOW 3HAYMMOCTHIO T'PaKIaHCKOTO JIOTOBOPA
KaK OJIHOTO W3 CPEJCTB BO3JCHCTBUS Ha HPKOHOMHUKY rocynapctsa. biaromaps
3akperieHut0 B OCHOBHOM 3aKOHE Hallleil CTpaHbl TAaKWX MPUHIIMIIOB, Kak
CcB000/1a ’KOHOMUYECKOU AEATENbHOCTH U cBOOOJa 000pOoTa OOBEKTOB YAaCTHOU
COOCTBEHHOCTH, CBO0O/1a UCTIOJIb30BAHHUS CBOMX CIIOCOOHOCTEN M UMYIIIECTBA NSt
peANPUHUMATETHECKOM NEeSATeITbHOCTH, ocoboe 3HAUCHUE IS
GYHKIIMOHUPOBAHUS M Pa3BUTHUSI SKOHOMHKHM TpuoOpesa Takke U peanu3aius
MPUHIMIIA CBOOOJBI JOTOBOPA, KOTOPBIM TMOJYYUII CBOE 3aKperuieHHUE B
nonoxeHusax cT.l 'K PO u ct. 421 'K PO.

Baxnocts  mpuHIMma  cBoOoaBl  JOoTOBOpa  OOyCIOBJIEHA  TEM
00CTOSATENICTBOM, YTO OCHOBY TPaKIAHCKUX TPABOOTHOIICHHH COCTABJISIOT
CBOOO/Ma ¥ JMYHAS WHUIHAATHBA KaXJOTO CYOBEKTa  XO3SIMCTBEHHOU
NEATEeNIbHOCTU, a MPUHIUIN CBOOOJBI JIOrOBOpa OOECIEYMBACT MX IOPUIUYECKOE
PaBEHCTBO, HE3aBUCAIIEE JAPYr OT JApyra W HEMOJYMHEHHOE JpYyr JpyTry
COCTOSIHME, B TOM YHCJIE M C UMYIIECTBEHHOW TOUKM 3peHus. Kak crnpaBemimBo
OTMEYAIOT TMPEJCTABUTEIM OTCUECTBEHHOW TMPAaBOBOW HAyKH, CTOPOHBI, HE
oOnamarome cBoOOJON, HE MOTYT BBIpAa3UTh CBOEW JEUCTBUTEIHHON BOJIM.
Takum oOpa3om, TPUHIMI CBOOOABI JOTOBOpA MPEAOCTABUI TpPaKIaHAM H

OopraHnu3afysiM BO3MOKHOCTb IIO CaMOCTOATCIIbBHOMY HaJTa’)KWBaAHHIO CBsI3eH JJIA
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oOMeHa TOBapamMu " yCcayramu, OCYIIIECTBIICHUS pasHooOpa3HoOH
MNPEANPUHUMATEIIBCKOW JIESITETbHOCTH, YTO, B KOHEUYHOM CUETE, 3aJI0KHUJIIO
OCHOBBI JIJISl Pa3BUTHS PHIHOYHOM SKOHOMUKH B Halllel CTpaHe.

[Tpuniun cBoOOJBI J1IOrOBOpa O3HAYAET, YTO YYACTHUKHU TPAXKIAHCKOTO
obopoTa CBOOOJHBI B TIPUHITHUU PEIICHUS O BCTYIUICHUH B JOTOBOPHBIC
OTHOIIICHHS, B BEIOOpPE MApTHEPOB B KAYECTBE CTOPOH JOTOBOPA, B OMPEACICHUU
COJIEp>KaHUsI JIOTOBOpa W €ro YCJIOBUH, B KOTOPBIX 3aMHTEPECOBAHBI 00€
CTOPOHBI, €CJIM OHU HE NMPOTHUBOPEYAT 3aKOHY.

Ha coBpeMenHoM »3Tame pa3BUTUS  POCCHUMCKOrO  TPaKIAHCKOTO
3aKOHOJIaTEJIbCTBA, B CPABHEHUU C COBETCKHUM IEPUOJOM, OJHON U3 KIIIOUEBBIX
UIel SBISETCS TMPENoCTaBiIeHUS CyObeKTaM TNPaBOOTHOIIEHWM IpaBa Ha
CaMOCTOSITEILHOE OCYIIECTBICHUE CBOMX TPAXKIAHCKUX IPaB U pean3aluio
00s13aHHOCTEH MOCPEJICTBOM COOCTBEHHOM BOJM U COOCTBEHHBIX HHTEPECOB B
paMKax JIOTOBOPHBIX OTHOILICHUU ApyT ¢ Apyrom. OJHAKO B JaHHOM KOHTEKCTE
BAXHO TOHUMATh, YTO TNPEAOCTABICHUE TpaKJaHaM U OpraHu3alusIM
CYIIECTBEHHON CBOOOJIBI MOXKET OBITh YPEBATO PACHIMPEHHEM HMX BO3MOXKHOCTCH
B YaCTH 3JIOYNOTPEOJICHU MPU pean3aiii CyObeKTUBHBIX MPaB.

HMmeHnHo 1Mo 3Toi npuvuHe 3aKOHOAaTeIeM ObIIM BHECCHBI M3MEHEHHS B CT.
1 TK P®, B wyacTtu 3akperieHUs MPUHIUINA JOOPOCOBECTHOCTH, KOTOPBIM
npeaycMaTpuBaeT TOPHUIAHUE pealu3allud CYOBEKTUBHBIX MpaB B IEJAX
MPUYMHEHUS Bpeaa APYroMy CyObeKTYy MPaBOOTHOIIICHUS.

B 3Toi1 cBsi3M mpeAcTaBisSeT UHTEPEC BBISIBICHUE COOTHOIICHUS MEXITY
MPUHIIMIIAMHA CBOOO/IBI IOTOBOPA U MPUHITUIIA IOOPOCOBECTHOCTH.

Ha mepBbIii B3, BBEJACHHE MPHUHIMIA JOOPOCOBECTHOCTH YaCTHIHO
OTpPAaHUYMBACT MPUHIUN CBOOOABI JoroBopa. OaHAKo, KakK COpPaBeIJIUBO

ormeuaer E.E. IOguna, m00pocoBeCTHOCTh, ¢ OOBCKTUBHOM TOYKH 3PCHUS,

Ik yMEBACT TaKoe MOBeAeHWe, OXUAaeMoe OT KaKAoro Y4yacTHMKa
NPaBOOTHOLWIEHWUIM, NPU KOTOPOM OyayT yuTeHbl NMpaBa M 3aKOHHble WUHTEpPechl

npyro CTOpOHbl goroBopa. TakuM o0pa3oMm, HPUHIHUN JOOPOCOBECTHOCTH
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YCJIOBUH JOTOBOpa: JOOPOCOBECTHBIM YYACTHUK TPaXKJAHCKOro 000poTa,

pacCItojiarasi CBO6OI[Oﬁ BI>I60pa yCHOBI/Iﬁ A0T0BOpa, NJOJIZKCH HMCXOOUTH U3 TOIO,

YTO 3TH YCJIOBUS OYAYT YAOBJIETBOPSITH HHTEPECH O0EUX CTOPOH JIOrOBOPA.

OTcroga cleayer, 4YTo TPHMEHEHHE MPUHIMIA JTOOPOCOBECTHOCTH
yCTaHaBIMBAET MpeJeNbl CBOOOIBI J10roBopa: Onarogapsi eMy 0O0ECIeunBaeTCs
3alUTa WHTEPECOB YYACTHUKOB TIPABOOTHONICHUS TYTEM HEIAOMMYIICHHUS

(V) (V)

HapylieHusi 0ajlaHca MHTEPECOB CTOPOH M COXPAHEHMS JEUCTBUU yYaCTHUKOB

TIOTOBOpa B Npejesiax IMPaBOBOrO IMOJSL - T.€. CTOPOHBI CBOOOJHBI B BBIOOpE

TI00BIX YCIIOBUM TOTOBOPA, €CJIM 3TO HE MPOTUBOPEUYUT TPEOOBAHUSIM 3aKOHA.

Taxkum o6pazom, npenycmorpeB B 'K P® mpunnun go0pocoBecTHOCTH,
3aKOHOJATENIb HE OTPaHWYWI IMOJIHOCTBIO CBOOOJY CTOPOH B BBIOOpE YCIOBUU
3aKJII0Ya€MOr0 JIOrOBOpa, HO O0O03HAUMIT TPEAeIbl 3TOM CBOOOJIBI U 0OECTIeUmI

COXpPAHEHUE UX JIEVCTBUM B PAMKAaX, YCTAHOBJIIEHHBIX 3AKOHOM.
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